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8. A common-sense .agenda 

THE “RULE: FOR ECO-SANITY" give us the tools we need to build a new * 
agenda for the environmental movement: 40 specific recommendations 
for policy changes or new initiatives to protect the environment. Every 
recommendation on the following pages meets our common-sense test of 
addressing a real problem in an efficient way. 

Not everyone agrees with the common-sense approach. Al Gore, for 
example, calls for “embarking on an all-out effort to use every policy and 
program, every law and institution, every treaty and alliance, every tactic 
and strategy, every plan and course of action - to use, in short, every 
means to halt the destruction of the environment and to preserve and 
nurture our ecological system.” Robert Hahn quite accurately labels this 
the “kitchen sink” theory of environmental policy design: Do everything, 
all at once, regardless of cost or necessity. 

We believe that the kitchen sink approach serves taxpayers, consum- 
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Cleaner air 

1. Trace air pollution to its source. 

2. Reduce auto emissions by using congestion fees and fines. 
3. Give plant owners and managers flexibility to meet emission 

goals. 
4. Allow companies to reach reduction goals by helping other com- 

panies reduce their emissions. 
5. Reform tradeable emission permit systems. 

6. Begin re-establishing common law remedies to air pollution. 

7. Remove regulatory barriers to the construction of nuclear power 
plants. 

8. Policies to avoid: Carbon taxes or a cap on carbon dioxide 
emissions; Stricter auto emission standards or other command- 
and-control regulations; bans or moratoria on incineration. 

Clea#et Water 

1. Identify the sources of water pollution. 

2. Replace command and control regulations with market-based 
solutions. 

3. Create water markets. 

4. Phase out federal construction- subsidies for municipal waste 
treatment. , , 
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5. Phase out water subsidies for farmers. 

6. Begin re-establishing common law remedies to water pollution. .a 

7. Policies to avoid: New controls on point sources; noisy campaigns 
against dioxin and chlorine. 

1. Stop relying onmaximum tolerable dose (MTD) tests on laboratory 
animals to predict human cancer risks. 

2. Drop the assumption of a linear dose-response relationship. 

3. Focus policy on real-life exposure, not laboratory measures of 
toxicity. 

4. Use cost-benefit analysis. 

5. Reform Superfund. 

6. Policies to avoid: Laws that ban or mandate reduced use of 
specific chemicals; zero discharge standards. 

1. Stop subsidizing logging on public lands. 

2. Manage public lands for multiple benefits. 

3. Stop subsidizing cattle grazing on public land. 

4. Give ownership to those who now use public lands. 

5. Increase user fees. 

6. Reform the Endangered Species Act. 

7. Support continued privatization of wildlife.n 

(continued on following page) 
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(continuedfrom previous page) 

8. Policies to avoid: Expansion of land under government control; 
not charging recreational users full cost; “strengthening” the 
Endangered Species Act. 

Solid Waste Sofutious 

1. Change our personal habits. 
2. Support an integrated approach to solid waste management. 

3. Stop subsidizing garbage disposal. 
,4. Continue to phase in new landfill technologies. 
5. Support recycling, but only when it pays for itself. 

6. Policies to avoid: Bans on certain kinds of packaging; “Dates and 
rates” legislation; minimum recycled content laws; the German 
“Green Dot” system. 

What Concetned Eaviromentah’sts Shoafd 80 

I. Ignore “crisis of the month” prophecies. 

2. Start speaking for yourself. 

3, Stop supporting organizations that exaggerate environmental prob- 
lems. 

4. Don’t automatically join every local campaign. 

5. Support environmental organizations that exercise eco-sanity. 
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ers, and the environment very poorly. Rather than representing a new 
plan or strategy, the Gore approach represents the same old indulgent, 
crisis-driven, and often-irresponsible tactics of the past. After 32 years of 
this approach, it is fair to suggest moving on to a new and more 
responsible strategy. We’ve all matured as individuals. Is it asking too 
much that the environmental movement mature as well? 

The reader will note that the Common-Sense Agenda is not more 
“moderate” than the Gore plan, in the sense that we do not settle for a 
lower level of environmental protection and safety. Our disagreement 
with Gore and those like him is almost entirely one of strategy. In place 
of the tactics of fear, loud demands, bad science, and command-and- 
control regulations, we favor reason, good science, respect for the rights 
of others, and incentive-based solutions. We are convinced that action 
along the lines we suggest would lead to a cleaner environment, sooner, 

and at a dramatically lower cost than would action along the lines 
suggested by Gore. 

Cleaner air 

I. Trace airpollution to its source. New technologies allow factory and 
power plant emissions to be traced to their sources and the exhausts of 
moving automobiles to be accurately and inexpensively measured. This 

- technology should immediately be put to use so we can more accurately 
identify the sources of air pollution and their degree of responsibility for 
poor lair quality. Without this essential information, we cannot tight an 
effective battle against air pollution. 

X..X 

2. Reduce auto emissions by using congestion fees andjnes. Due to the 
dramatic progress already made in reducing the emission levels of new 
cars, efforts must shift to addressing the one car in ten that still pollutes 
and the problem of auto congestion in major cities. The Stedman testing 
device makes it possible to efticiently and convemently identify pollut- 
ing autos and issue tickets to their owners. Charging a higher price to use 
congested routes during rush hours could substantially reduce conges- 
tion-related pollution. Both strategies promise to deliver reductions in 
overall auto emissions at a fraction of the cost that would be required by 
continued tightening of new car emission standards. 
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tives. (See the sidebar on the following pages.) The solution is to 
genuinely protect the property rights of all parties in the trading process 
and, where possible, rely on existing market institutions rather than 
attempt to create artificial markets. 

6. Begin i-e-establishing common law remedies to air pollution. As it 
becomes available, state and federal governments should make public the 
information, produced by Recommendation #l, on the sources of local 
air pollution. Government, industry, environmental groups, and commu- 
nity and civic organizations should begin a dialogue over how and when 
statutory laws against air pollution should be replaced with re-estab- 
lished civil law remedies. Since state and federal laws precluding recov- 
ery of damages by victims are numerous, the process of repealing these 
laws must be undertaken in a coordinated fashion by various government 
agencies. But even slow movement in this direction is certain to prompt 
many polluters to reduce their emissions voluntarily in order to avoid 
future legal claims. 

7. Remove regulatory barriers to the construction of nuclear power 
plants. Increased reliance on nuclear power to generate electricity would 
lead to cleaner air, but several public policies now interfere with the 
siting and building of nuclear power plants. One is antitrust laws that 
prevent the nuclear power industry from agreeing to a single standard 

. design for nuclear facilities, which in turn means each design must be 
separately certitied,before construction can begin. Another is the blatant 
politicization of the approval process that has led to costly and crippling 
delays in construction. Other countries, such as France, have shown that 
the nuclear power industry can be safely and inexpensively expanded by 
adopting policies that avoid these unnecessary expenses and delays. The 
U.S. should follow their lead. 

8. Policies to avoid Environmentalists should withdraw their support 
for the following policies: 

n Carbon taxes or a cap on carbon dioxide emissions. The evidence 
supporting the theory of catastrophic global warming is much too 
weak to support either a cap on total carbon dioxide emissions or 
devices, such as a carbon tax, intended to reduce such emissions. The 
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Shortcomings of Government-created 
Markets for Emission Trading 

Title IV of the 1990 Clean Air Act (CAA) allows utilities to trade 
sulfur dioxide emissions credits, and the Regional Clean Air Incen- 
tives Market (RECLAIM), recently approved for improving air quali- 
ty in southern California, contains a similar market-based trading 
system that also would apply to non-utility sources and nitrogen oxide 
emissions. For these systems to work, the ground rules and property 
rights guarantees must be as stable and predictable as those operating 
in alternative private markets. Unfortunately that is not the case for 
either the Clean Air Act or the RECLAIM system. 

In both cases, allowances and credits are denied property right 
status, Specifically, the government agencies involved say that they 
do not intend to be held responsible for alterations or even elimination 
of the emissions trading system. In other words, the government does 
not want to be inconvenienced by the prohibition, in the Fifth Amend- 
ment of the Constitution, on takings without compensation. The impli- 
cation of this mistake for the Clean Air Act is that the electric utilities 
will simply average their emissions within their respective corporate 
bounds and not deal with other utilities except through power pools. 
(In power pools, the thing being traded is electricity, for which 
property rights are clearly defined.) 

Another reason electric utilities will avoid the artificial market in 
the CAA is the nature of state regulation of electric utilities. Utilities 
will simply invest in abatement equipment or switch fuels, since such 
costs are almost always allowed by regulators to be passed on to the 
ratepayer. On the other hand, a utility that gambles on the stability of 
the allowance market will have to answer, in prudency review hear- 
ings, why it ignored the warnings contained in the Act that the federal 
government would not be responsible for legislative or regulatory 
changes that adversely affect the value of allowances. 

In the South Coast Air Basin (SCAB) where most of the emission 
sources are not utilities, similar accommodations will nevertheless 
take the place of credit trading. Firms that face moderate to high costs 
of reducing emissions will shut down or relocate outside of the SCAB. 
In most cases, relocation by these firms will be less costly than 

(continued on theJollowingpage) 
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investment in abatement measures. The assets of these departing firms, 
includmg the emission reductions, will then be purchased by firms that 
intend to stay in the SCAB. Thus, the trading of emission reductions 
will largely be internalized within the well-defined legal structure of 
the firm. There is also the possibility that some trading will take place 
within joint venture arrangements among emission sources, and through 
bundling of emission charges in utility bills. All of these alternative 
institutions have property rights guarantees that are superior to the 
RECLAIM credits. 

The lesson that will most likely be learned from these,two experi- 
ments is that existing market institutions (that is, those with well- 
defined property rights) will dominate those concocted by govem- 
ment. 

Sources: James L. Johnston, “A Market Without Rights: Sulfir.Dioxide 
Emissions Trading,” Regulation, Fall 199 1, pp. 24- 29: and James L. Johnston, 
“How Market Oriented is the RECLAIM System?” presentation at the WEA 
International Pacific Rim Conference, Hong Kong, January 11, 1994, au- 
thor’s manuscript. 

U.N. global warming treaty does not commit the U.S. or other 
nations to specific reductions, and other countries are already retreat- . 
ing from their pledges to make specific reductions by the year 2000. 

n Tighter emission standards for new cars and other command-and- 
control regulations on air emissions. Command-and-control regula- 
tion is an outdated instrument of public policy that already has 
achieved virtually all that can be achieved. Environmentalists should 
oppose more restrictive auto exhaust standards, “zero discharge” 
standards, and laws mandating the use of “bests available technolo- 
gy.” 

W Bans or moratoria on incineration. Incineration is a safe and cost- 
effective means of waste disposal, particularly in those parts of the 
country where geography makes landfills expensive to site or a threat 
to groundwater supplies. New EPA regulations governing incinera- 
tor fiunes have reduced emissions to below the levels set for factories 


