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Talking Points on Special-Needs Vouchers
By Michael Van Winkle

Legislative Specialist, The Heartland Institute
May 2007

# What are special-needs vouchers?

! Special-needs vouchers allow parents whose children suffer from physical or mental
disability to receive state funds to attend non-public schools that cater to their special
needs.

! Comprehensive special-needs program legislation defines special needs as: autism,
blindness, deafness, emotional or behavioral disorders, intellectual disability, orthopedic
impairment, health impairment, learning disability, speech-language impairment,
traumatic brain injury, or visual impairment.

# An increasing number of states are adopting special-needs vouchers.

! In 1999, Florida became the first state to allow special-needs vouchers.

! Since then, four additional states have created special-needs voucher programs: Arizona,
Georgia, Ohio, and Utah. The following table provides quick reference to current
programs:

Special-Needs Voucher Programs

Program Year Adopted Eligibility Maximum
Scholarship

Current
Enrollment

Cap

Arizona* 2006 Disability $3,000 (avg.) 830 (est.) $2.5 million

Florida 1999 Disability $20,703 16,812 none

Georgia* 2007 Disability $9,000 (avg.) 4,100 (est.) none

Ohio 2003 Autism $20,000 490 none

Utah 2005 Disability $6,042 138 $2.5 million 
*new program
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# Special-needs vouchers are constitutional.

! According to a recent study by the Institute for Justice and American Legislative
Exchange Council, choice programs are constitutional in almost every state.1 

! The U.S. Supreme Court ruled in Zelman v. Simmons-Harris that allowing parents to use
vouchers at religious schools does not violate the First Amendment.2

# Special-needs vouchers, like other choice programs, save states money.

! A study by the Milton and Rose D. Friedman Foundation estimates between 1990 and
2006, school choice programs nationally saved taxpayers $444 million.3

! Special-needs vouchers save states money because the value of the voucher is usually
less than what the state already spends per student. For example, Florida’s special-needs
vouchers averaged $6,926 in 2006, while per-pupil expenditures by public schools
averaged $9,462. Thus, every child accepting a voucher potentially saved the state
$2,536.

# Special-needs vouchers are popular.

! A study of the McKay Scholarship Program for Students with Disabilities, conducted by
the Manhattan Institute (executive summary included in this package), found 92.7
percent of McKay participants are satisfied with their schools. Only 32.7 percent say the
same about public schools.
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Georgia Passes Special-Needs Voucher Bill

Author: Karla Dial
Published by: The Heartland Institute
Published in: School Reform News
Publication date: June 2007

On the last day of its legislative session, April 20, Georgia joined the parade of states that have passed voucher 
legislation. The measure has been sent to Gov. Sonny Perdue (R) for his signature.

Senate Bill 10 allows parents of disabled children to use the money the state would have spent educating their 
children in public schools to send them to the public or private school of their choice. The average voucher will be
about $9,000, and an estimated 4,100 students will use them when they become available this autumn.

The Georgia Senate passed the bill in early January. The vote in the state General Assembly--which ultimately 
passed it 91-84--was a horse race, witnesses said.

“You usually know how the vote’s going to go, and we really didn’t,” said Lori Drummer, state project director for
the Alliance for School Choice, a national advocacy group based in Washington, DC. “We thought we could lose
by two [votes]. So we are definitely celebrating. This was just a pure victory.”

Riding High in April

Jamie Self, vice president of public policy for the Georgia Family Council, agreed. Heading into the final day of 
the session, she said, advocates knew they had 89 solid votes for the bill, but they would need 91 to reach the 
required majority.

“It was a little touch and go right up until the very end,” Self said. “In the last 30 minutes, we were running around
getting people out of bathrooms and their offices, because we knew if even one of them wasn’t there, we wouldn’t
get it. It was a little bit dramatic.”

The Milton & Rose D. Friedman Foundation, an advocacy group based in Indianapolis, spent five months taking
Georgians’ pulse on school choice in conjunction with four other groups. The result was a poll released in the
weeks before the vote, showing 59 percent of Georgians favored the special-needs voucher legislation and only
20 percent opposed it.

In addition, 58 percent of Georgians said they favor vouchers in general, while only 22 percent oppose them. 
Perhaps most importantly, 54 percent said they would be more likely to vote for a candidate who supports school 
choice than one who does not.

“I know that poll had an effect on a couple of votes in particular,” Self said. “There were a couple of people who
really wanted to come our way and vote for this, but were afraid for an election back home. It was great to have
that data so we could tell them what the numbers were in their area.”

Rejected in March

Elsewhere in the South, school choice did not fare as well this spring: A bill that would have combined tax credits 
and vouchers in South Carolina, the Educational Opportunity Scholarship Act, was defeated in the legislature in 
late March by seven votes.

School choice advocates said they will continue bringing the bill back for consideration.



“This is a parental loss, not a political loss--but it’s only a temporary setback for those who care about making our
students and our state more competitive,” Randy Page, president of South Carolinians for Responsible
Government, said in a March 29 news release.

“Regardless of today’s outcome,” Page noted, “the past few days demonstrate that support for school choice is
growing, and that more and more House members are showing the courage to stand up to the education
establishment.”

Karla Dial (dial@heartland.org) is managing editor of School Reform News.
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EDUCATION NOTEBOOK:
Georgia Lawmakers Approve Vouchers for Students with Disabilities
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By Dan Lips

Parental choice in education may be coming soon to another state. This fall, 
Georgia public school students with disabilities will be eligible for school vouchers to 
attend private schools under just-passed state legislation. If Governor Sonny 
Perdue signs the bill, Georgia will be the thirteenth state to offer private school 
choice options to parents.

On Friday, the General Assembly voted 91 to 84 to approve Senate Bill 10, the 
"Georgia Special Needs Scholarship Act," which would provide tuition scholarships 
to public school students with disabilities. Supporters project that as many as 4,100 
children could participate in the program this fall. Each scholarship would be worth 
about $9,000, around what the state pays to educate a special-needs student in 
public school. The State Senate approved the measure by a vote of 35 to 16 in 
January.

If Governor Perdue signs the legislation, Georgia would follow Florida, Ohio, Utah, 
and Arizona in offering school choice options to children with disabilities.

The Georgia program is modeled after Florida's McKay Scholarship Program for 
Children with Disabilities. Launched in 1999 and expanded in 2000, the McKay 
program gives every disabled student in the state the opportunity to attend the 
school of their parents' choice. Eligible students can use scholarships to transfer to 
a new public school or enroll in one of the 751 participating private schools.

Last year, 17,300 students received scholarships through the program, with an 
average scholarship amount of $6,927. The program's success is evident in the 
steady participation gains since it went statewide in 2000, when just 970 children 
enrolled.

Participating families have good things to say about the McKay program. In 2003, 
the Manhattan Institute found that more than 90 percent of the parents of 
participating students were satisfied with their child's school. The survey also found 
that over 90 percent of parents whose children left the program believe it should 
remain available to those who wish to use it.

The success of Florida's McKay program has inspired other states to offer targeted 
scholarships. Since 2003, Ohio has offered tuition scholarships to children with 
autism. In 2004, Utah created the Carson Smith Scholarship Program for children 
with disabilities. And last year, Arizona lawmakers enacted a similar scholarship 
program for children with disabilities. According to the Alliance for School Choice, a 
dozen states are considering proposals to create scholarships for special-needs 
students this year.

The Georgia legislature's approval of the Special Needs Scholarship Act was driven 
by strong popular support. A March 2007 poll of 1,200 likely Georgia voters 



conducted by Strategic Vision found that 59 percent favored the plan and only 20 
percent opposed it. Overall, 82 percent of respondents believed that parents make 
better education choices for their children than school officials.

Citizens and voters realize that school choice is a common-sense policy and long 
overdue. School choice programs have been shown to improve families' satisfaction 
with their children's education and boost the classroom performance of participating 
children.

If the legislation is signed, Georgia parents and taxpayer may soon see these 
benefits for themselves.

All that remains to be seen is whether Gov. Sonny Perdue, a Republican, will sign 
the bill. Thousands of children and families are watching with anticipation.

Dan Lips is an Education Analyst at the Heritage Foundation, www.Heritage.org
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School choice welcome in today's world
By Jim Wooten
The Atlanta Journal-Constitution
Published on: 04/24/07

Watching the final hours of legislative debate, when the Georgia House considers a bill that
represents one of the most significant education reforms in ages, the stark contrast between two
views of the role of government could not be clearer.

At issue was Senate Bill 10, legislation that would give a handful of Georgia parents of
special-needs children a voucher that could be used to buy education services from private
schools or from other public school districts. No matter your belief system or your impression of
the job public schools are doing, SB 10 is nothing to freak out over.

It's an evolutionary change, glacial really, in the relationship of parents to their government.

The great-grandparents of generations living today desperately needed government to gather up
our children and educate them. The masses of farmers and factory workers lived hand-to-mouth
and had neither the time, the money nor the education to school their children. They lived in
isolation, on farms, in urban tenements and in mountain hollows. They needed schooling
decisions made for them.

The problem with politics is the perpetual existence of one reality of representative democracy.
That reality is that most elected officials —- and editorialists, too, for that matter —- are forever
making assumptions based on the world as it existed during their childhood or formative years.
New information is reinterpreted to fit the worldview we hold.

The consequence is that legislators are most always legislating for yesterday. In the case of
education, that means they're completely unmindful of the culture, of lifestyles, of the education
marketplace that has evolved. Consequently, they keep trying to reconfigure the model,
convinced as they are that if the class size is smaller, or if more money is made available for
teacher salaries, or nicer buildings or newer books, the problems that existed a few generations
ago would be cured. And they might. If this was then.

Reality is, however, that many children reach school with far more needs and far less
appreciation for learning. Their families are often never formed, transient, overly litigious,
demanding and altogether unreasonable.

Children, regardless of need or potential, are thrown together, sometime for no other reason than
to achieve political correctness. And the teacher monopoly on talented women vanished decades



ago.

We simply cannot configure government schools to serve all abilities and needs in one
classroom. We can't give up on efforts to make public schools better just because some parents
are perfectly content to abdicate their responsibilities to government.

But because every child has one lifetime shot at the third grade, our elected representatives
should give parents a genuine option to leave when they become convinced the child's not being
served. Special education parents, as they demonstrated in hour after hour of public discussion of
SB 10, are informed and are capable of making responsible choices. Those who care can get the
information to help them make those choices. Government collects tons of it. And if parents have
the means, they can act on it.

Yet, a large contingent of legislators, close to a majority, is of the mind that parents are incapable
of making responsible choices and, therefore, a government agent should. "SB 10 is not the
solution for the families of Georgia with special education kids," state Rep. Kathy Ashe
(D-Atlanta) argued when the bill got to the House floor. A version of that advice came from a
number of other speakers.

SB 10 said that parents who are satisfied with how public schools are educating their special
needs child are free to stay. Those who have reason to believe their public school is doing a poor
job can take a voucher and shop for services elsewhere. Choice.

Parents of limited means can, for the first time, exercise choice in k-12, just as they do in pre-k
and college. How could anybody possibly object?

Lots do. And not just Democrats. Those who believe the role of government is to array us for its
convenience and to educate us when, where and how the education establishment sees fit,
opposed SB 10. Not only is the status quo the choice they'd make, they insist it's the choice for
the rest of us, too.

But for House Speaker Glenn Richardson (R-Hiram), the let-government-decide view would
have carried the day. On the House floor, in the last day of the session, SB 10 fell one vote shy.
Richardson, to his everlasting credit, cast the deciding vote that will bring choice into law.

Jim Wooten is associate editorial page editor. His column runs Tuesdays, Fridays and Sundays.

jwooten@ajc.com



Executive Summary

This scientifi cally representative poll of 1,200 likely Georgia voters measures public opinion on school vouchers, both 
in general and specifi cally for special education students. While naysayers often claim that the public doesn’t support 
school vouchers, this poll fi nds that Georgians strongly support them. The poll also shows that most Georgians have 
not accepted the claims used to oppose school vouchers, such as the claims that private schools don’t serve disabled 
students or that parents shouldn’t be put in charge of educational decisions for their children. Conducted March 20-22 
by Strategic Vision, LLC, the poll has an error margin smaller than plus or minus 3 percentage points.

Key fi ndings include:

K-12 education is the top priority of Georgia voters—33 percent picked K-12 education as the most important 
issue facing Georgia, more than any other issue by a large margin (the next most common response was jobs 
and economic growth, at 21 percent).

Georgians strongly support school vouchers, both in general and in the context of special education. When 
asked about a bill currently being debated by the Georgia legislature that would provide school vouchers to 
special education students, 59 percent said they favored this policy, while only 20 percent were unfavorable. 
Questions about vouchers in general produced very similar results: 58 percent of Georgians favor school 
vouchers, while just 22 percent were unfavorable. 

Georgia voters are more likely to vote for a state representative or senator who supports school vouchers.

Four times as many voters said they would be more likely to vote for a legislator who supports vouchers (54 
percent) as said they would be less likely (13 percent).

Georgians believe that school choice improves K-12 education. A majority of Georgians (53 percent versus 29 
percent) agree that school vouchers improve K-12 education by allowing parents the freedom to choose the 
best education for their child. In addition, when asked what appeals to them the most about school choice 
and vouchers, 38 percent cited parents choosing the best school for their children and 21 percent cited better 
education and curriculum. 

Georgians reject the claim that private schools don’t serve disabled students and they are strong supporters 

of private education—54 percent said private schools do a better job of educating special needs students than 
public schools, while only 8 percent said they do a worse job. In addition, if it were up to Georgians a strong 
majority would choose private and home schools for their children - 59 percent would select a private school 
or homeschool environment versus 27 percent who would choose a public school environment. 

Georgians overwhelmingly believe that parents, not school administrators, are best prepared to make educational 

choices for children. A resounding 82 percent of Georgia voters think that parents are better able to make 
educational choices for their children than school administrators; only 12 percent say school administrators 
know better than parents.

Georgia’s Opinion on School Vouchers



Methodology

This survey provides a statistically valid representation of the views of likely Georgia voters on school vouchers, 
both in general and specifi cally for special education students. A total of 1,200 completed interviews were obtained. 
This provides statistical signifi cance more than suffi cient for decision-making purposes. The statistical margin of 
error at the conventional 95 percent confi dence level is smaller than plus or minus 3 percentage points.

For this survey, the research fi rm Strategic Vision, LLC conducted phone interviews of a random sample of 
registered Georgia voters from its call center. Interviews were conducted from March 20 to March 22, 2007.

Respondents were asked whether they had voted in the 2006 election and were planning to vote in the next election. 
Respondents who satisfi ed both these criteria were classifi ed as “likely voters” and were included in the survey. 
Respondents who either did not vote in 2006 or were not likely to vote in the next election were not included.

School vouchers are favored in all areas of the state. The strongest support for school vouchers can be found 
in Gwinnett, Cobb, Douglas, Forsyth, Cherokee, Glynn and Muscogee Counties. A resounding 70 percent of 
Middle Georgia supported school vouchers, as did 57 percent of those in the Atlanta area, 54 percent of those 
in North Georgia and 53 percent of those in South Georgia. 

Vouchers for special needs students are favored by all racial groups. The strongest support for special needs 
vouchers is seen among whites (66 percent favor), Asians (60% percent favor) and Hispanics (59 percent 
favor). African-Americans in Georgia also support vouchers for special needs students (46 percent favor to 
37% oppose). 

A majority of all racial groups support the idea that school vouchers should be available to all children 

regardless of income.  Support for this concept is highest among whites (73 percent), but the concept fi nds 
strong support among Asians (61 percent), Hispanics (59 percent) and African-Americans (51 percent).

A signifi cant majority of all regions believe that private schools do a better job at meeting the challenges of 

students with special needs. Fully 57 percent of those in Atlanta and South Georgia believe that private schools 
do a better job at meeting the needs of students with disabilities. Those in middle Georgia and North Georgia 
also believe that private schools do a better job, 55 percent and 47 percent respectively. Fewer than 1 in 10 
people anywhere in the state think that private schools do a worse job of educating special needs students.
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Georgia Senate Bill 10:

The Georgia Special Needs
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Enacted 5/19/07
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Senate Bill 10

By: Senators Johnson of the 1st, Rogers of the 21st, Weber of the 40th, Schaefer of the 50th,

Hill of the 32nd and others 

AS PASSED

AN ACT

To amend Chapter 2 of Title 20  o f  the  Official Code of Georgia Annotated, relating to

elementary and secondary education, so as to enact the "Georgia Special Needs Scholarship

Act"; to provide for a short title; to define certain terms; to provide for scholarships for public

school students with disabilities to attend other public or private schools; to provide fo r

qualifications and criteria for the scholarship program; to establish certain requirements for

schools that participate in the scholarship program; to provide for the amount of scholarship

and method of payments; to  authorize the State Board of Education to promulgate certain

rules; to provide for an annual report on the  program; to provide for related matters; to

provide for an effective date and applicability; to repeal conflicting laws; and for other

purposes.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:

SECTION 1.

Chapter 2 of Title 20 of the Official Code of Georgia Annotated, relating to elementary and

secondary education, is amended by adding at the end thereof a new article, to be designated

as Article 33, to read as follows: 

"ARTICLE 33

20-2-2110.

This article shall be known and may be cited as the  'Geo rgia Special Needs Scholarship

Act.'

20-2-2111.

The General Assembly finds that:

(1)  Students with disabilities have special needs that merit educational alternatives which

will allow students to learn in an appropriate setting and manner;
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(2)  Parents are best equipped to make decisions for their children, including the

educational setting that will best serve the  inte res ts and educational needs of their

children;

(3)  Children, parents, and families are the primary beneficiaries of the scholarship

program authorized in this article and any benefit to pr ivate  schools, sectarian or

otherwise, is purely incidental;

(4)  The scholarship program established in this article is for the valid secular purpose of

tailoring a student´s education to  that student´s specific needs and enabling families to

make  genuine and independent private choices to direct their resources to appropriate

schools; and

(5)  Nothing in this article shall be construed as a basis for granting vouchers or tuition

tax credits for any other students, with or without disabilities.

20-2-2112.

As used in this article, the term:

(1)  'Board' means the State Board of Education.

(2)  'Department' means the Department of Education.

(3)  'Parent' means a biological parent, legal guardian, custodian, or other person with

legal authority to act on behalf of a child.

(4)  'Participating school' means a private school that has notified the department of its

intention to participate in the program, and that complies with the  depar tment´s

requirements.

(5)  'Prior school year in attendance' means that the student was enrolled and reported by

a public school system or school systems for funding purposes during the preceding

October and March full-time equivalent (FTE) program counts in accordance with Code

Section 20-2-160.

(6)  'Private school' means  a nonpublic school, sectarian or nonsectarian, which is

accredited or in the process of becoming accredited by one or more of the entities listed

in subparagraph (A) of paragraph (6) of Code Section 20-3-519.  

(7)  'Program' means the scholarship program established pursuant to this article.

(8)  'Resident school system' means the public school system in which the student would

be enrolled based on his or her residence.

(9)  'Scho larship' means a Georgia Special Needs Scholarship awarded pursuant to this

article.
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(10)  'Scholarship student' means a student who receives a scholarship pursuant to this

article.

20-2-2113.

The resident school system shall annually notify prior to the beginning of each school year

the parent of a student with a disability by letter, electronic means, or by such other

reasonable means  in a timely manner of the options available to the parent under this

article.

(1)  The parent may choose for the student to attend another  public  school within the

resident school system which has available space and which has a program with the

services agreed to in the student´s existing individual ized education program.  If the

parent chooses this option, then the parent shall be responsible for transportation to such

school.  The student  may attend such public school pursuant to this paragraph until the

student completes all grades of the school, graduates, or reaches the age of 21, whichever

occurs first, in accordance with federal and state requirements for disabled students;

(2)  The parent may choose to enroll the student in and transport the student to a public

school outside of the student´s resident school system which has available  space and

which has a program with the services agreed to in the student´s existing individualized

education program.  The public school system may accept the student, and if it does, such

system shall report the student for purposes of funding to the department;

(3)  The parent may choose for the student to attend one of the state schools for the deaf

and blind operated by the State Board of Education, if appropriate for the student´s needs.

Funding for such students shall be provided in accordance with Code Section 20-2-302;

or

(4)  The parent may request and receive from the department a scholarship for the student

to enroll in and attend a participating private school in accordance with this article.

20-2-2114.

(a)  A student shall qualify for a scholarship under this article if:

(1)  The student´s parent currently resides within Georgia and has been a Georgia resident

for at least one year;

(2)  The student has one or more of the following disabilities:

(A)  Autism;

(B)  Deaf/blind;

(C)  Deaf/hard of hearing;
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(D)  Emotional and behavioral disorder;

(E)  Intellectual disability;

(F)  Orthopedic impairment;

(G)  Other health impairment;

(H)  Specific learning disability;

(I)  Speech-language impairment;

(J)  Traumatic brain injury; or

(K)  Visual impairment;

(3)  The student has spent the prior school year in attendance at a Georgia public school

and shall have had an Individual ized Education Program (IEP) written by the school in

accordance with federal and state laws and regulations;

(4)  The parent obtains acceptance for admission of the student to a participating school;

and

(5)  The parent submits an application for a scholarship to the department no later than

the deadline established by the department.    

(b)  Upon acceptance of the scholarship, the parent assumes full financial responsibility for

the  education of the scholarship student, including transportation to and from the

participating school.

(c)  For a student who participates in the program whose parents reques t that the student

take the state-wide assessments pursuant to Code Sec tion 20-2-281, the resident school

sys tem shal l make available to the student locations and times to take all state-wide

assessments.  Test scores of private school  s tudents  participating in the state-wide

assessments shall not be applied to the system averages of the resident school system for

data reported for federal and state requirements.

(d)  Students enrolled in a school operated by the Department of Juvenile Justice are not

eligible for the scholarship.

(e)  The scholarship shall remain in force until the student returns to his or her assigned

school in the resident public school system, graduates from high school, or reaches the age

of 21, whichever occurs first.  However, at any time, the student´s parent may remove the

student from the participating school and place the student in another participating school

or public school as provided for in Code Section 20-2-2113.

(f)  Acceptance of a scholarship shall have the same effect as a parental refusal to consent

to services pursuant to the Individuals with Disabilities Education Act, 20 U.S.C.A. Section

1400, et seq.
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(g)  The creation of the program or the granting of a scholarship pursuant to this article

shall not be construed to imply that a public school did not provide a free and appropriate

public education for a student or constitute a waiver or admission by the state.

(h)  Any scholarship directed to a participating school is so directed wholly as a result of

the genuine and independent private choice of the parent.

(i)  The parent of each student participating in the scholarship program shall comply fully

with the participating school's rules and policies.

(j)  Any parent who fai ls  to  comply with the provisions of this article and department

regulations relating to the scholarship shall forfeit the scholarship.

20-2-2115.

(a)  To be eligible to enroll a scholarship student, a participating school shall:

(1)  Have a physical location in Georgia where the scholarship students attend classes and

have direct contact with the school´s teachers;

(2)  Demonstrate fiscal soundness by having been in operation for one school year or by

submitting a financial information report for the school that complies with uniform

financial accounting standards established by the department and conducted by a certified

public accountant.  The report must confirm that the school desiring to participate is

insured and the owner or owners have sufficient capital or credit to operate the school for

the upcoming school year se rving the number of students anticipated with expected

revenues from tuition and o the r  sources that may be reasonably expected.  The report

shall be limited in scope to those records that are necessary for the department to make

a determination on fiscal soundness and to make payments to schools for scholarships;

(3)  Comply with the antidiscrimination provisions of 42 U.S.C. Section 2000d;

(4)  Comply with all health and safety laws or codes that apply to private schools;

(5)  Comply with all provisions  o f  Code Section 20-2-690 and any other state law

applicable to private schools;

(6)  Regularly report to the parent and the department on the student´s academic progress,

including the results of pre-academic assessments and post-academic assessments given

to the student, in accordance with department guidelines; and

(7)  Employ or contract with teachers who hold a bachelor´s degree or higher degree or

have at least three years of experience in education or health and annually provide to the

parents the relevant credentials of the teachers who will be teaching their students.

(b)  A home school operating under the provisions of Code Section 20-2-690 shall  not be

eligible to enroll scholarship students.
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(c)  Residential treatment facilities licensed or approved by the state shall not be eligible

to enroll scholarship students.

(d)  The creation of the program shall not be construed to expand the regulatory authority

of the state, its officers, or any public school system to impose any additional regulation

of nonpublic schools beyond those reasonably necessary to enforce the requirements of this

article.

(e)  A par t icipating school intending to enroll scholarship students shall submit an

application to the department by June 30 of the school year preceding the school year in

which it intends to enroll scholarship s tudents.  The notice shall specify the grade levels

and services that the school has available for students with disabilities who are participating

in the scholarship program.  A school intending to enroll scholarship students in the

2007-2008 school year shall submit an application no later than June 30, 2007.

(f)  The board shall approve a participating school´s application to enroll scholarship

students if the school meets the eligibility requirements of this article and complies with

board rules established pursuant  to  Code Section 20-2-2117.  The board shall make

available to local school systems and the public a list of participating schools.

20-2-2116.

(a)  The maximum scholarship granted a scholarship student pursuant to  this article shall

be an amount equivalent to the costs of the educational program that  would have been

provided for the student in the resident school system as calculated under  Code Section

20-2-161.  This shall not include any federal funds.

(b)   The amount of the scholarship shall be the lesser of the amount calculated in

subsection (a) or the amount of the  participating school´s tuition and fees, if applicable.

The amount of any assessment fee required by the participating school may be paid from

the total amount of the scholarship.  

(c)  Scholarship students shall be counted in the enrollment of their resident school system;

provided, however, that this count shall only be for purposes of determining the amount of

the scholarship and the scholarship students shall not be included as enrolled for purposes

of state or federal accountabi l i ty requirements, including, but not limited to, the federal

Elementary and Secondary Education Act, as amended by the No Child Left Behind Act

of 2001 (P.L. 107-110).   The funds needed to provide  a scholarship shall be subtracted

from the allotment payable to the resident school system.

(d)  Each local  school system shall submit quarterly reports to the department on dates

established by the department stating the  number of scholarship students in the resident
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school system.  Following each notification, the department shall transfer from the state

allotment to each school system the amount calculated under Code Section 20-2-161 to a

separate account for the scholarship program for quarterly disbursement to the parents of

scholarship students.  When a student enters the program, the department must receive all

documentation required for the student´s participation, including the participating school´s

and student´s fee schedules at least 30 days before the first quarterly scholarship payment

is made for the student.  The department may not make any retroactive payments.

(e)  Upon proper documentation rece ived by the department, the department shall make

quarterly scholarship payments to the parents of scholarship students on dates established

by the depar tment  dur ing each academic year in which the scholarship is in force.  The

initial payment shall be made upon evidence of admission to the participating school, and

subsequent payments shall be made on evidence of continued enrollment and attendance

at the participating school.

(f)  Payment to the parents must be made by individual warrant  made payable to the

student´s parent and mailed by the department to the  par ticipating school of the parent´s

choice, and the parent shall restrictively endorse the warrant to the participating school for

deposit into the account of such school.

(g)  A person, on behalf of a participating school, may not accept a power of attorney from

a parent to sign a warrant, and a parent of a scholarship student may not give a power  o f

attorney designating a person, on behalf of a participating school, as the parent´s attorney

in fact.

(h)  If the participating school requires partial payment of tuition prior to the start of the

academic year to reserve space fo r  s tudents admitted to the school, that partial payment

may be paid by the department prior to the first quarterly payment of the year in which the

scholarship is awarded, up to a maximum of $1,000.00, and deducted from subsequent

scholarship payments.  If a student decides not to attend the participating school, the partial

reservation payment must be returned to the department by such school.  Only one

reservation payment per student may be made per year.

20-2-2117.

(a)  The board shall adopt rules to administer the  program regarding eligibility and

participation of participating schools, including, but not limited to, timelines that will

maximize student and public and private school participation, the calculation and

distribution of scholarships to eligible students and participating schools, and the

application and approval procedures for eligible students and participating schools.  The
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depar tment shall develop and utilize a compliance form for completion by participating

schools.  The department shal l be authorized to require any pertinent information as it

deems necessary from participating schools for the purpose of implementing the program.

Participating schools shall be required to complete such forms and certify their accuracy.

(b)  No liability shall arise on the part of the department or the state or of any local board

of education based on the award or use of a scholarship awarded pursuant to this article.

(c)  The department may bar a school from participation in the program if the department

determines that the school has intentionally and substantially misrepresented information

or failed to refund to the state any scholarship overpayments in a timely manner.

20-2-2118.

The Office of Student Achievement, in conjunction with the department, shall provide the

General Assembly not later than December  1 of each year with a report regarding the

scholarship program for the previous  f iscal  year.  The report shall include, but not be

limited to, numbers and demographics of students participat ing and numbers of

participating schools.  Such report shall also be posted on the  Office of Student

Achievement´s website."

SECTION 2.

This Act shall become effective upon its approval by the Governor or upon its becoming law

without such approval and shall apply to the 2007-2008 school year and all school years

subsequent thereto. 

SECTION 3.

All laws and parts of laws in conflict with this Act are repealed.
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THE SPECIAL NEEDS SCHOLARSHIP PROGRAM ACT

AS PASSED BY THE EDUCATION TASK FORCE

Summary:  The Special Needs Scholarship Program provides special needs students with the option to attend the
public or non-public school of their choice.

Section 1:  (Title) The Special Needs Scholarship Program

Section 2:  (Definitions)
A) “Program” means the Special Needs Scholarship Program.
B) “Eligible Student” means any elementary or secondary student attending public school in our state with
an individual education plan, including but not limited to students who are mentally handicapped, speech and
language impaired, deaf or hard of hearing, visually impaired, dual sensory impaired, physically impaired, emotion-
ally handicapped, specific learning disabled, autistic, or hospitalized or homebound due to illness or disability. 1

C) “Parent” includes a guardian, custodian or other person with authority to act on behalf of the child.
D) “Resident school district” means the public school district in which the student resides.
E) “Department” means the state Department of Public Instruction. 2

F) “Participating school” means either a public school outside of the resident school district or any non-
public school that provides education to elementary and/or secondary students that has notified the department of
their intention to participate in the program and comply with its requirements. 3

Section 3: (Basic Elements Of The Special Needs Scholarship Program)
A) Any parent of a public school special needs student who is dissatisfied with the student’s progress shall
qualify for a scholarship from the state for the child to enroll in and attend a non-public school if:

1) the special needs student has had an individual education plan written in accordance with the
rules of the department; and
2) the student has been accepted for admission at a participating school; and
3) the parent has requested a scholarship from the state before the deadline established by the
department. 4

B) The department shall inform the resident school district that a special needs student has requested a
special needs scholarship. The resident school district shall within three business days provide the department
with a copy of the student’s most current individual education plan.
C) Upon receipt of the special needs student’s request for a scholarship, the department shall review the
individual education plan drafted by the student’s public school to determine the amount of the scholarship. The
department shall provide the student’s parent with a timely written explanation of their determination for the
amount of the scholarship.
D) The maximum scholarship granted an eligible student shall be an amount equivalent to the cost of the
educational program that would have been provided for the student in the resident school district. Although the
scholarship amount is a function of a student’s individual education plan, the participating school is not required to
abide by the individual education plan. The parent and the participating school will mutually determine the best
services and educational plan for the student. 5,6

E) The amount of the special needs scholarship shall be the lesser of the amount calculated above [in
Section 3(C) and (D)] or the amount of the participating school’s estimated costs for serving the student. The
costs of any assessment by the participating school of the student’s special needs may be included in the scholar-
ship amount.
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F) Participating students shall be counted in the enrollment of their resident school district. The funds needed
to provide a scholarship shall be subtracted from the state school aid payable to the student’s resident school
district. 7

G) The Special Needs Scholarship shall remain in force until the student returns to a public school or gradu-
ates from high school or reaches their 21st birthday, whichever comes first.
H) At any time, the student’s parent may remove the student from the participating school and place the
student in another participating school or in a public school.

Section 4: (Responsibilities of the Resident School District)
A) A resident school district shall annually notify the parents of a special needs student of the special needs
scholarship program and offer that student’s parent an opportunity to enroll the student in a participating school of
their choice.
B) The resident school district shall provide a participating school that has admitted an eligible student with
a complete copy of the student’s school records while complying with the Family Educational Rights and Privacy
Act of 1974 (20 USC 1232g).
C) The resident school district shall provide transportation for an eligible student to and from the participat-
ing school under the same conditions as the resident school district is required to provide transportation for other
resident students to non-public schools as per current law. The resident school district will qualify for state
transportation aid for each student so transported.
D) If the parent of an eligible student participating in this program requests that the student take the state-
wide assessments, the resident school district shall provide locations and times for the student to take all state-
wide assessments if they are not offered at the student’s participating school. 8

Section 5:  (Responsibilities of the Department of Public Instruction)
A) The department shall adopt rules and procedures regarding:

1) the eligibility and participation of non-public schools, including timelines that will maximize stu
dent and public and non-public school participation;
2) the calculation and distribution of scholarships to eligible students and participating schools; and9

3) the application and approval procedures for eligible students and participating schools.
B) No liability shall arise on the part of the department or the state based on the award or use of a special
needs scholarship.
C) The department may bar a school from participation in the program if the department establishes that the
participating school has:

1) intentionally and substantially misrepresented information required under Section 6; or
2) failed to refund to the state any scholarship overpayments in a timely manner.

D) If the department decides to bar a participating school from the program, it shall notify eligible students
and their parents of this decision as quickly as possible.

Section 6: (Accountability for Participating Schools)
A) To be eligible to participate in the special needs scholarship program, a non-public school must operate in
this state and demonstrate:

1) Administrative Accountability. To ensure that students are treated fairly and kept safe, all par
ticipating schools shall:

a. comply with all health and safety laws or codes that apply to non-public schools; and
b. hold a valid occupancy permit if required by their municipality; and
c. certify that they will not discriminate in admissions on the basis of race, color, national
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origin, or religion; and 10

d. comply with all state laws that apply to non-public schools regarding criminal back
ground checks for employees and exclude from employment any people not permitted by state
law to work in a non-public school. 11

2) Financial Accountability. To ensure that public funds are spent appropriately, all participating
schools shall:

a. demonstrate their financial accountability by:
1. submitting a financial information report for the school that complies with uni
form financial accounting standards established by the department and conducted by a
certified public accountant; and 12

2. having the auditor certify the report is free of material misstatements. The
auditor’s report shall be limited in scope to those records that are necessary for the
department to make payments to schools for scholarships.

b. demonstrate their financial viability by showing they can pay any funds owed the state,
if they are to receive $50,000 or more during the school year, by: 13

1. filing with the department prior to the start of the school year a surety bond
payable to the state in an amount equal to the aggregate amount of the Special Needs
Scholarships expected to be paid during the school year to students admitted to the
participating school; or
2. filing with the department prior to the start of the school year financial informa
tion that demonstrates the school has the ability to pay an aggregate amount equal to the
amount of the Special Needs Scholarships expected to be paid during the school year to
students admitted to the participating school.

3) Academic Accountability. To ensure that schools provide academic accountability to parents of
the students in the program, all participating schools shall regularly report to the parent on the student’s
progress. 14

4) Participating School Autonomy. A participating school is autonomous and not an agent of the
state or federal government therefore:

a. the department or any other state agency may not in any way regulate the educational
program of a participating school that accepts a special needs scholarship; and
b. the creation of the special needs scholarship program does not expand the regulatory
authority of the state, its officers or any school district to impose any additional regulation of non-
public schools beyond those reasonably necessary to enforce the requirements of the program;
and
c. participating schools shall be given the maximum freedom to provide for the educational
needs of their students without governmental control.

Section 7: (Responsibilities of the Scholarship Students and Their Parents)
A) It shall be the responsibility of a parent to select their child’s school, apply for admission, and apply for a
special needs scholarship.
B) Any student participating in the program must comply fully with a participating school’s written code of
conduct and shall remain in attendance throughout the school year, unless excused by the school for illness or
other good cause. However, a parent may transfer an eligible student to another participating school at any time.
The scholarship amount shall be prorated between participating schools according to the period of attendance at
each school.
C) A parent’s decision for their student to participate in the program constitutes a non-public placement for
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purposes of the Individuals with Disabilities Education Act.

Section 8:  (Evaluation of Special Needs Scholarship Program) 15

A) The Legislative Service Agency may contract with one or more qualified researchers who have previous
experience evaluating school choice programs to conduct a study of the program with funds other than state
funds.
B) The study shall assess:

1) the level of participating student’s satisfaction with the program;
2) the level of parental satisfaction with the program;
3) the percentage of participating students who were victimized because of their special needs
status at their resident school district compared to the percentage so victimized at their participating
school;
4) the percentage of participating students who exhibited behavioral problems at their resident
school district compared to the percentage exhibiting behavioral problems at their participating school;
5) the class size experienced by participating students at their resident school district and at their
participating school; and
6) the fiscal impact to the state and resident school districts of the program.

C)  The researchers who conduct the study shall apply appropriate analytical and behavioral sciences meth-
odologies to ensure public confidence in the study.
D) The researchers who conduct the study shall provide the legislature with a final copy of the evaluation of
the program.
E) The public and non-public participating schools from which students transfer to participate in the program
shall cooperate with the research effort by providing student assessment instrument scores and any other data
necessary to complete this study.
F) The Legislative Service Agency may accept grants to assist in funding this study.
G) The legislature may require periodic reports from the researchers. The researchers must make their data
and methodology available for public review while complying with the requirements of FERPA.

Section 9: (Effective Date) The Special Needs Scholarship Program will be in effect beginning with the fall
semester of the next school year.

ENDNOTES FOR SPECIAL NEEDS SCHOLARSHIP PROGRAM

These notes are intended to provide guidance to legislators on some of the key policy questions they will encoun-
ter in drafting and debating school choice legislation.

Please note:  All of the states that have passed a special needs scholarship program have chosen to name the
program after a child with special needs or an advocate for such children.

1. The definition for an eligible student in this model legislation includes all special needs students living in
the state and initially enrolled in a public school regardless of their household income. Because the scholarship
amount is based upon the cost of the individual education plan developed at the resident public school, the authors
chose not to make students presently attending non-public schools eligible for the program. As a result, there may
be a savings for the taxpayers when eligibility is so limited because a scholarship covering non-public school costs
will often be less than the costs of state and local support provided to special needs students attending a public
school.  Given the likely savings, legislators could extend scholarships to some special needs students already
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attending non-public schools without increasing state spending.  States may also want to consider whether or not
to include gifted students in the program.

2. This bill designates the Department of Public Instruction as the agency regulating the Parental Choice
Scholarship Program. The intent was to name the existing agency in the state that is responsible for public school
finances and non-public school regulation.  Alternatively, legislators may choose to create a new small agency to
oversee the program if they are concerned about the hostility the program would face from the existing state
education department.

3. This model legislation allows special needs students to use a scholarship to attend a public school outside
their district as well as a non-public school.  The authors support giving parents the widest possible array of
choices so that they can choose the school that best meets their child’s special needs.  Making sure parents can
choose either a public or non-public school is not only the right policy but also the best legal strategy.  The US
Supreme Court and various state courts have all cited this broad array of choices as an important part of the
reason they have found school choice programs constitutional.  The courts have reasoned that these scholarship
programs are not an inappropriate subsidy of religious institutions because the purpose was secular (the education
of children) and the parents were given many options including public schools, charter schools, non-public secular
schools and non-public religious schools.  If a state already has some form of public school choice for special
needs students, then this legislation should be made compatible with the existing program.  In fact, if a state
already has a broad array of school choice options available to parents of special needs children, then a state may
be able to add an option for just non-public schools without encountering constitutional questions.

4. This model legislation empowers parents solely to determine whether their child’s needs are being met by
his or her existing public school and whether their child should be transferred to another public or non-public
school.  The authors believe deeply that this determination should reside with the parents and not the department,
the school district or some panel of educators.  These government agencies have a financial stake in the decision
and will be reluctant to approve the transfer of a special needs student to another public or non-public school.  By
placing the determination in the hands of the parent, this approach ensures that the person making the decision is
the one with the greatest interest in the child’s progress, avoids expensive and unproductive legal battles, and
forces the resident public schools to meet the needs of these children or lose them to another public or non-public
school.

5. This model legislation is silent about whether schools can charge special needs students tuition and fees
in excess of the scholarship amount. Allowing this would encourage greater participation by schools where costs
exceed the scholarship amount. Some also believe direct payments from parents would encourage stronger
ownership and involvement in their children’s education. However, legislators may wish to place a cap on the
tuition and fees that a poor student might be charged to ensure that all families can afford to participate in the
program.  Regardless, legislators should make sure that the amount of the scholarship plus the tuition and fees
charged to the student do not exceed the school’s costs for educating a student. Any payments above cost to a
religious non-public school would be considered an impermissible subsidy of religion.

6. This model legislation bases the scholarship amount on the amount that would have been spent on the
student under their individual education plan at the resident school district.  It is important that the new public or
non-public school selected by the parents not be required to follow the individual education plan crafted at the
resident public school since that school disappointed the parent.  The new school should be free to craft a better
plan to meet the student’s special needs, even though the scholarship amount will be based upon the old plan.
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7. Optimally, a scholarship should equal the federal, state and local dollars that would have been available
for the child at his resident public school.  Unfortunately, tapping federal dollars will bring some unwanted federal
regulations to choice schools.  As a result, few non-public schools would be willing to participate in the program.
Similarly, legislators should be aware that using local dollars may violate the state constitution in some places
(such as Colorado) and may be politically unviable in other states. Therefore, this legislation draws the funds for
scholarships solely from state funds and then subtracts the costs from the state aid paid to the resident school
district that has not met the student’s needs.  This will have the helpful side effect of reducing the financial
incentive for resident school districts to over-identify or overspend on special needs students.

8. The model legislation allows a parent to request that their child be given the statewide assessments so
that they can mark their child’s progress.  The legislation does not require testing of special needs students.

9. It is important that the department calculate the scholarship in strict accordance with the definitions in the
legislation.  If the department cannot be trusted to do this objectively, a more detailed description for determining
the size of the scholarship should be written into the law.

10. Private schools are already required to comply with nondiscrimination policies under federal law with
respect to race, color, and national origin (42 USC 1981). In addition, if private schools are recipients of
federal funds they are subject to nondiscrimination requirements under 42 USC 2000d (race, color, national
origin) and 29 USC 794 (disability). The value of including a state prohibition based on religion and disability
in this legislation is to head off arguments from school choice opponents that the private schools will “cream
off” the best students or discriminate against students who don’t share their religious faith in admissions. These
provisions may or may not be acceptable to some religious schools in a given state. Legislators may also wish
to include language banning discrimination in hiring on the basis of race, color, national origin or disability. In
doing so, however, legislators should take care not to interfere with the ability of religious institutions to hire
individuals who share their religious beliefs.

11. We believe participating schools should be required to meet the same legal requirements as other non-
public schools to ensure the safety of their students.  Alternatively, schools could be required to conduct criminal
background checks on existing and potential employees and then be given the flexibility to exclude from employ-
ment any people that might reasonably pose a threat to the safety of students.  This alternative language would be
valuable in two cases: 1) a small number of states prohibit discriminating against felons in hiring even for sensitive
positions in schools, and this alternative language would give these schools clear authority to dismiss or not hire
individuals who pose a risk to student safety; and 2) some religious schools see rehabilitation as part of their
mission.  In this case, the schools could hire someone with a criminal background who they believe is no longer a
threat to students, such as someone who committed nonviolent crimes or has decades-old violations followed by
a clean record.  This alternative language would give schools the responsibility to do background checks, the
power to exclude potential risks from the school, and the liability for their employment decisions.

12. The purpose of the financial information report is to make sure that the department can ascertain the
costs of educating a student at the school and to ensure public funds are used appropriately.  The legislation does
not call for an independent audit because this would be unnecessarily expensive and invasive for many non-public
schools.

13. The model legislation provides for two methods for schools to demonstrate financial viability to ensure



1129 20th Street N.W.     �����     Suite 500     �����     Washington, D.C. 20036 ����� (202) 466-3800     ����� FAX (202) 466-3801     �����     www.ALEC.org

that public funds are secure.  The first method employs a market-based means of demonstrating viability.  Non-
public companies that issue surety bonds have a financial interest in making sure that the schools can repay any
funds that might be owed the state.  They will therefore conduct the checks necessary to protect their financial
interest as well as the taxpayers’ financial interests. Surety bonds can be expensive (one to three percent of the
amount covered) or invasive for some institutions so the legislation allows schools to demonstrate by some other
means that they have the financial wherewithal to pay back any amount they might owe the state.  This might
include things like personal guarantees, reserve accounts or escrow accounts.

14. The model legislation does not require that special needs students take standardized assessments be-
cause of the special educational challenges these students face. Instead, the legislation requires the school to
regularly report to the parents on the student’s progress and it gives the parents the option of having their children
take the statewide assessments given to other students.

15. It is crucial that the legislature give this study oversight responsibility to a trusted objective nonpartisan
source like a legislative service agency.  A longitudinal study can be quite expensive.  Accordingly, the legislation
allows the legislature (or a legislative service agency) to accept private grants to completely fund such a study.  In
some, states, the legislature is not allowed to accept such grants and another trusted agency will have to be
selected.  It will be tempting for legislators to further define the details of the study but they should take care not
to dictate the methodology or the results in order to maintain the credibility of the research.

Additional Note: It is fairly common for legislators to consider including severability clauses in new legislation.
Legislators should make sure that if such clauses are included and exercised, the remaining legislation produces
a program that is workable and achieves the original intent of the bill.
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Vouchers for Special Education Students: An Evaluation of Florida’s McKay Scholarship Program

June 2003

EXECUTIVE SUMMARY

The McKay Scholarship Program for Students with Disabilities makes a school voucher available to any
special education student in Florida public schools. This program is the second largest school voucher
program in the country, and with approximately 375,000 eligible special education students it is likely to
become the largest soon. Currently, 9,202 students use McKay vouchers.

This study is the first empirical evaluation of the McKay program’s performance. Based on two telephone
surveys—one of parents currently using a McKay voucher and the other of parents who previously used a
voucher but no longer do—this study shows that parents are much more satisfied with their experiences in
private McKay schools than they were with their experiences in the public schools. This is true both for
currently participating parents and for parents who have left the program.

Highlights of this study include:

• 92.7% of current McKay participants are satisfied or very satisfied with their McKay schools; only
32.7% were similarly satisfied with their public schools;

• Those participants also saw class size drop dramatically, from an average of 25.1 students per class
in public schools to 12.8 students per class in McKay schools;

• Participating students were victimized far less by other students because of their disabilities in
McKay schools. In public schools, 46.8% were bothered often and 24.7% were physically assaulted,
while in McKay schools 5.3% were bothered often and 6.0% were assaulted;

• McKay schools also outperformed public schools on our measurement of accountability for ser-
vices provided. Only 30.2% of current participants say they received all services required under
federal law from their public school, while 86.0% report their McKay school has provided all the
services they promised to provide;

• Behavior problems have also dropped in McKay schools. 40.3% of current participants said their
special education children exhibited behavior problems in the public school, but only 18.8% report
such behavior in McKay schools;

• Former McKay participants provide similar responses. 62.3% were satisfied with their McKay school,
while only 45.2% were satisfied with their old public school. Their class sizes also dropped from an
average of 21.8 students to 12.7 students. Former participants also reported that their McKay schools
performed better than their public schools on almost every other measure;

• This superior performance by McKay schools was largely provided for the same or only slightly
more money per pupil than is spent in public schools. Even though the McKay program allows
participants to choose schools that charge tuition above the amount of the voucher, 71.7% of cur-
rent participants and 75.8% of former participants report paying either nothing at all or less than
$1,000 per year above the voucher;

• Perhaps the strongest evidence regarding the McKay program’s performance is that over 90% of
parents who have left the program believe it should continue to be available to those who wish to
use it.

The results of these surveys indicate that participants in the McKay program are being significantly
better served by McKay schools at no additional cost to the taxpayer and no or little additional cost to
their families.
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In 2000, Florida instituted an innovative
school choice program for children with dis-
abilities. During the 2000–01 school year, the
McKay Scholarship Program for Students
with Disabilities provided scholarships to
more than 1,000 students who chose to
attend private schools rather than remain in
their neighborhood public schools. Currently,
more than 8,000 special education students in
Florida attend 464 private schools through-
out the state.

Critics of school choice often argue that
school choice benefits only the best and
brightest, leaving behind those children who
are most difficult to educate. They also argue
that vouchers lead to the establishment of
“fly-by-night” schools and drain public
schools of revenue. Florida disproves those
claims.

Private schools have proven their willingness
to accept McKay scholarship students, and the
fact that 89 percent of McKay students re-
enrolled in their scholarship schools demon-
strates that most parents are satisfied with their
chosen private school.

Policymakers in other states should look to
Florida’s experience to inform their school
choice efforts. In addition, Congress should
make school choice an integral component of
any new legislation reauthorizing the Individuals
with Disabilities in Education Act. IDEA
encumbers public schools with complex regu-
lations that waste time and resources that
could be better spent helping disabled chil-
dren learn. Eliminating the regulatory burden
created by IDEA for states that offer school
choice to parents would encourage states to
implement innovative reforms.
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Introduction

School choice opponents often argue that
choice will benefit only the best and brightest
students, leaving behind those who are the
most difficult to educate. Sandra Feldman,
president of the American Federation of
Teachers, has repeatedly warned that private
schools will turn away handicapped students or
students they perceive to be difficult to edu-
cate.1 Others similarly predict that private
schools will siphon off only the best and bright-
est students while refusing children with per-
sonal, behavioral, or educational challenges.2

The evidence suggests that those critics were
wrong in their predictions. Even as the critics
issued their warnings, more than 100,000 chil-
dren with disabilities were being served by private
schools, paid for by either public or private
funds.3 According to the Directory for Exceptional
Children, there are more than 2,500 private
schools and clinics throughout the United States
serving special needs children.4 Many schools
specialize in helping difficult-to-educate children
and utilize innovative, scientifically based pro-
grams that are more effective at helping children
with disabilities than are those used in many
public schools.5 Florida’s McKay Scholarship
Program for Students with Disabilities provides
additional evidence that private schools will not
only accept difficult-to-educate children but will
go out of their way to provide effective programs
to help children with physical, behavioral, emo-
tional, or learning disabilities.

How the McKay
Scholarship Program Works

Through the McKay Scholarship
Program, the state of Florida provides a
choice of any private or public school to par-
ents of children who are identified as dis-
abled under a variety of categories, including
those who are mentally handicapped, speech
and language impaired, deaf or hard of hear-
ing, visually impaired, dual sensory impaired,
physically impaired, emotionally handi-

capped, specific learning disabled, hospital-
ized or homebound, or autistic.6 Before the
program’s enactment, enrollment decisions
for these children were made primarily by
school officials—not parents. Parents now
have a much greater role in deciding which
school, public or private, is best for their
child. More than 8,000 of Florida’s 380,000
eligible students now use McKay scholar-
ships to attend private rather than public
schools.

Any student with a disability who has
been in a Florida public school for at least
one year qualifies for a McKay scholarship.
Students must be identified as having a dis-
ability and must have an active individual-
ized educational plan (IEP) as mandated
under federal education guidelines. By law,
parents must enroll their children in a private
school first and then apply for the scholar-
ship. Parents may apply for a scholarship at
any time during the school year, but must
allow at least 60 days for the first scholarship
payment to be made.7 The state mails the
scholarship checks to the parent at the stu-
dent’s private school, and the parent then
endorses the payment to the private school.

The dollar amount of a McKay scholar-
ship depends on the amount of funds being
spent on the student in his or her assigned
public school or the amount of tuition at the
private school, whichever is less. If the cost of
the private school is greater than the amount
of the scholarship, the family must pay the
difference or receive tuition assistance from
the private school.8 Families must also pro-
vide transportation to the private school. To
provide educational continuity for the stu-
dent, the scholarship remains in force until
the child returns to a public school or gradu-
ates from high school.

Scholarship Recipients

Information compiled by the Florida
Department of Education shows that the
McKay Scholarship Program serves a diverse mix
of students. Fifty percent of recipients this year
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were white, 28 percent black, 19 percent
Hispanic, and 3 percent were identified as mul-
tiracial or “other.” Sixty-nine percent of scholar-
ship recipients this year were boys and 31 percent
girls. About half of all recipients were in grades
five through eight, and about half (53.3%) had
been categorized as learning disabled by the pub-
lic school that they previously attended. The next
largest categories of disability were speech- and
language-impaired children, who together
account for about 16 percent of McKay scholar-
ship recipients.9 These categories are reflective of
the general population of students in special
education programs in public schools through-
out the state.10

Florida categorizes special education stu-
dents using a level-of-services matrix to deter-
mine the size of each child’s benefit. Historically,
around 85 percent of all Florida special educa-
tion students were categorized as level one or two
on the matrix, meaning that those students
require minimal levels of intervention due to
their disability.11 About 83 percent of McKay
scholarship recipients are matrix level one or two,
again showing that scholarship students are
reflective of the general special education stu-
dent population.12

Tuition rates at private schools vary, but in
many cases the amount provided through the
McKay scholarship is sufficient to cover full
tuition at a participating private school.
Because of that, even very low-income families
are able to benefit from the McKay program.13

One indication that the MCKay Scholarship
Program is helping low-income families is that
50 percent of students using McKay scholar-
ships in 2002–03 fell within federal income
guidelines for the free or reduced lunch pro-
gram in their public schools. This is a higher
representation of low-income families than in
the state’s student population generally, where
44 percent of students qualify for free or
reduced lunch.14

Participating Private Schools

Private schools in Florida are relatively
free to operate without excessive government

interference. For example, private schools do
not have to be licensed or approved by the
state, but they are required to make their exis-
tence known to the Department of
Education and respond to an annual survey
designed to make information about them
available to the public. Approximately one
half of Florida’s private schools are accredit-
ed, either by the Florida Council of
Independent Schools or by some other
accrediting organization.15 Accreditation,
however, is often an expensive and time con-
suming process, so some schools choose to
rely solely on their reputations in the com-
munity and record of success as a way to
attract patrons.

Currently, 547 of Florida’s 1,646 private
schools are registered to participate in the
McKay program. Of those schools, 215 are
non-religious private schools and 332 are reli-
gious schools.16 To be eligible to participate in
the McKay program, private schools must be
able to demonstrate financial stability by
being in operation for one full school year, or
by providing a statement from a certified pub-
lic accountant confirming that the school is
insured and has sufficient capital or credit to
operate for the upcoming year. Private schools
must also notify the Florida Department of
Education of their intent to participate in the
McKay program by May 1 of each year.

Many participating private schools have
special programs for children with disabilities.
Catholic schools, for example, offer an array of
programs for disabled children.17 Other pri-
vate schools find smaller class sizes and
increased individual attention sufficient to
help McKay scholarship children, particularly
those with mild learning disabilities. Most
children in special education have mild rather
than severe disabilities and do not require
high levels of specialized treatment or therapy.
Some private schools focus exclusively on chil-
dren with particular types of disabilities (see
Table 1). In many cases, specialized schools
provide expertise and a level of intervention
beyond what is available in the public schools
or in nonspecializing private schools. 18

Private schools have opened their doors to
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McKay scholarship students, demonstrating
their willingness to help students who, in many
cases, were not being well served in their
assigned public schools. The number of private
schools participating in the McKay program
has increased each year, from only a few in 2000
to 547 currently.19 In addition, new private
schools have emerged in response to increased
demand from parents. According to the Florida
Department of Education, more than 353 new
private schools have registered with the depart-
ment since May 2000.20 This increased demand
for private schools comes not only from McKay
scholarship students but also from Florida stu-
dents who qualify for the other school choice
programs such as Opportunity Scholarships,
which help children who are assigned to failing
public schools.21

There has been controversy over a few pri-
vate schools in the state that accepted McKay
scholarships and were later investigated for
building code violations or financial mis-
management.22 But we should not forget
that public schools in Florida and elsewhere
have also been charged with fraud and fiscal
mismanagement. One elementary school in
Palm Beach County, recently overpaid 45
staff members about $35,000 by using false
time sheets to siphon off money from after-
school programs. 23 Recent investigations
have revealed a rash of irregularities in public
school financial audits around the United

States.24 In Michigan, district officials bilked
millions from the East Detroit Public
Schools before the misspent funds were dis-
covered.25 Last year, the Washington, D.C.,
School District paid benefits to teachers who
were no longer employed in the district and
overpaid other teachers over $430,000.26

The simple fact that a school is run by the
government does not make it immune from
fiscal mismanagement. In fact, when fiscal
mismanagement occurs in public school dis-
tricts, it typically involves much larger dollar
amounts than are involved in isolated cases
of private school mismanagement. Without
the McKay program, parent are basically
without recourse if their assigned public
schools suffer from poor management. With
a McKay scholarship, however, parents are in
control. If the school their child is in fails to
meet their expectations, parents can enroll
their child in another school. The fact that a
mismanaged private school may lose busi-
ness or be forced to shut down completely
should be viewed as an advantage of the
McKay program.

Benefits for Students

Parents are in the best position to know if
their children are making academic gains and
having a positive educational experience. The
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Type of School Number of Schools

Regular 378
Exceptional Child 82
Correspondence 1
Special 3

Total 464

Table 1
Private Schools Enrolling McKay Scholarship Students (by type)

Source: Florida Department of Education, Choice Office. Although 547 Florida private schools have registerd for partic-
ipation in the McKay program, the table includes only those schools that had enrolled McKay scholarship recipients as
of January 7, 2003.



fact that 89 percent of McKay students re-
enrolled in their scholarship school for the
2002–03 school year is evidence that the pro-
gram is benefiting those students. Florida news-
papers are full of testimonials from parents
about the positive turnaround of children who
are receiving individualized attention in their
new schools. 27 In many cases, those children
were not receiving the same degree of help in
their public schools, even though their educa-
tional plans prescribed it. Almost three-fourths
of the families whose children received McKay
scholarships chose to pay some additional
tuition cost beyond the amount provided by the
scholarship.28 Those parents seemed to feel that
the added value of the private school is worth an
additional financial sacrifice.

Effect on Public Schools

Cost and Fiscal Impact
During the 2000–01 school year, McKay

scholarship amounts ranged from $2,685 to
$20,140, with the average scholarship
amount being $5,763. The average scholar-
ship last year was $5,550 with some scholar-
ships as large as $20,065. The average schol-
arship amount for the current year is $6,808.
Total expenditures for McKay scholarships
during the current year amount to just over

$54 million (see Table 2).
The McKay Scholarship Program was

designed to be revenue neutral. McKay stu-
dents take to their new schools only those
funds that would be spent on their education
in the public school. At the same time, public
schools experience a decreased enrollment
burden proportionate to the loss of students
and funds. Of course, public schools have
fixed costs that are not reduced by slight
declines in student enrollment.  For example,
the cost of buildings, maintenance, teachers,
and administration is not reduced apprecia-
bly by the departure of a few students using
McKay scholarships. On the other hand,
McKay scholarships come out of state funds,
which constitute approximately 51 percent
of total education revenues. When a student
uses a McKay scholarship to attend a private
school, the local funds that were being used
to educate that student remain in the public
schools. Since local funding constitutes
approximately 41 percent of total education
funding in the state, this should be a suffi-
cient amount of revenue to cover a school’s
fixed costs.29

In addition to local funds, all federal
funds received by the state for special educa-
tion programs (approximately 9 percent of
all special education funding) are retained by
the Florida Department of Education. Some
of these funds are passed on to local districts
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Annual
Expenditure

Minimum Maximum Median for McKay
Number of Scholarship Scholarship Scholarship Scholarship

School Year Students Amount Amount Amount Program

2000–01 1,021 $2,685 $20,140 $5,763 $5,833.636
2001–02 5,017 $1,700 $20,065 $5,550 $27,842,338
2002–03 8,080 $135 $21,326 $6,808 $54,464,000

Table 2
Per Student and Total Expenditures on the McKay Scholarship Program

Source: Florida Department of Education, Choice Office. Data current as of December 4, 2002.



to be used for special education programs.30

Also, in recognition of the higher operating
costs in smaller districts or districts experi-
encing decreasing enrollment, the state’s
funding formula includes a “declining enroll-
ment supplement” and a “sparsity supple-
ment” that are designed to augment funding
for such districts.31

Given that not all revenues appropriated
are included in the calculation of the McKay
scholarship amount, the fiscal impact of the
McKay program on public schools is slightly
positive. According to the Florida Department
of Education, funding elements not included
in the McKay scholarship amount provide rev-
enue of roughly $560 per student above the
average McKay scholarship.32 That is the aver-
age amount of additional revenue that stays
with the district when a student leaves the
public school using a McKay scholarship.
Those funds can be used to cover necessary
fixed costs or to enhance special and regular
education programs for the students who
remain in public schools.

Effect on Class Size
Florida voters recently passed a class size

reduction initiative that placed a cap on class
sizes in Florida public schools. With con-
struction costs to build new public school
classrooms running between $15,000 and
$35,000 per seat, the initiative is expected to
cost as much as $27 billion in capital expen-
ditures alone.33 The state legislature will thus
be forced to find ways to relieve the enroll-
ment burden on public schools. Florida
Senate President Jim King has acknowledged
that lawmakers will consider expanding
tuition vouchers to help meet class size
reduction goals.34 Every time a student uses a
McKay scholarship to attend a private
school, class size is reduced in the public
school. School choice programs allow the
state to transfer some of its enrollment bur-
den to the private sector, relieving pressure
on public school classrooms and budgets.

Participation in the McKay Scholarship
Program has more than doubled each year and
is expected to grow at a similar rate for at least

the next few years.35 As the McKay program
expands, the fiscal impact on public schools
should continue to be positive. Moving more
student enrollment to the private sector will
allow local school districts to focus their
resources on fewer students, reducing class size,
or enhancing educational programs.

Increased Parental Involvement
Greater parental involvement is another

benefit of competition between public and
private schools. Knowing that parents have
other options motivates public school lead-
ers to publicize their schools’ achievements
and provide quality programs for children so
that their parents will want to continue to
enroll their children there. Parents of chil-
dren with disabilities are motivated to
become more informed about their public
schools as well as about private options that
are available.

In Florida, new websites and other infor-
mation sources have emerged to provide par-
ents with evaluative information about public
and private schools. One example is
GreatSchools.net, a nonprofit organization
that provides in-depth school profiles of both
public and private schools on its website. Each
state’s section has a list of school districts and
various “tools” for parents, including links to
compare schools, “match school needs” in
three steps, and a “my school list.” Parents can
sign up to receive two newsletters, “Great
News” and “My School Stats,” a customized
school report. Greatschools.net encourages
school principals to add information to their
schools’ profiles. This increased availability of
comparative information about schools, both
public and private, creates a healthy educa-
tional atmosphere for schools and allows par-
ents to become more aware of the options
available to them.36

Criticisms of the 
McKay Program

Criticism of Florida’s school choice policies
has arisen primarily from the state’s two
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largest teachers’ unions, the Florida PTA, and
the ACLU.37 Presumably because McKay
scholarships specifically benefit handicapped
children, the unions have been less vocal in
their opposition to the McKay program. Last
year, the unions, along with other groups, filed
suit to stop families from using Florida
Opportunity Scholarships (another school
choice program), but no group has filed suit
to prevent parents of children with disabilities
from using McKay scholarships.38

Florida newspapers have closely scruti-
nized participating private schools, some of
which are new at offering services to special
education students. Observers should be less
hasty in their criticism, however, given that
public schools have a mediocre record of suc-
cess when it comes to helping students in
special education, particularly those students
with learning disabilities. A number of
national studies show that children with
learning disabilities who are placed in public
school special education programs make
only small annual academic gains.39 One
study reported that 80 percent of poor read-
ers in special education classes made no mea-
surable gain during the school year. For this
reason, the bulk of students placed in special
education programs remain there perpetual-
ly, never catching up to their higher achieving
peers. 40 These low achievement gains persist
even though proven methods exist for effec-
tive remediation in reading.41 Public school
leaders themselves admit that special educa-
tion students are not coming close to reach-
ing their academic potential.42 If there is any
segment of K-12 education where parents
most need additional options, that segment
is special education. Parents raising a child
with a disability deserve the freedom to
choose from all the options available.

What about “Accountability”?
One of the major claims made by critics of

the McKay Scholarship Program is that pri-
vate schools are unaccountable to the public,
even through they admit students who
receive state-funded scholarships. By “unac-
countable,” critics mean that the private

schools are not required to report results to
any government agency. Reporting to a gov-
ernment agency, however, is only one kind of
accountability. Another, vastly superior,
method is direct accountability to con-
sumers. Because McKay scholarship parents
are free to withdraw their children at any
time and take their scholarship funds to
another school, private schools must meet
the expectation of parents or risk losing cus-
tomers and damaging their reputation in the
community. That is a higher standard of
accountability than public schools have had
to meet in the past. Making public and pri-
vate schools directly accountable to parents
is the most effective way to ensure a high level
of quality for special education.

Parents have better information and bet-
ter incentives to make optimal decisions
about their child’s education than do local or
state education officials. Parents know more
about their children’s abilities and needs
than does the typical professional, who must
make judgments about each child after only
a brief diagnosis. Parents may lack the exper-
tise of special educators, but they have an
incentive to seek out the very best informa-
tion and advice. Only parents are willing to
spend weeks, months, and years researching
educational alternatives for a single child.
Accordingly, reforms based on parental judg-
ment and choice should result in better edu-
cational outcomes for disabled children.

What about “Inclusion”?
One of the trends in special education has

been that of “inclusion.” This means provid-
ing instruction to children with disabilities
in regular classrooms in the presence of their
nondisabled peers whenever possible. Inclusion
appears to be the prevailing practice in private
schools as well. Only a small percent of
McKay scholarship students are in special-
ized schools (see Table 1). The vast majority
of them are in regular private school class-
rooms. Presumably, parents who place their
children in private schools feel that the envi-
ronment provided by the school is appropri-
ate for their children.
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Is More Regulation of Private Schools
Necessary?

Some critics have called for increased reg-
ulation of private schools, although evidence
suggests that would be counterproductive.
One of the reasons that the McKay program
is so successful is precisely because there is lit-
tle or no government interference, and
schools are free to experiment with new and
innovative methods and approaches. A
recent U.S. Department of Education report,
prepared at the request of Congress, indi-
cates that private and religious schools are
unlikely to participate in any school choice
program that would require them to give up
their curriculum, religious environment, and
ability to accept students based on their
unique specialization.43 Because private
schools have unique values and missions,
imposing uniform standards or admission
policies on those schools would create an
institutional rigidity that would undermine
the positive contribution that private schools
make to the education enterprise. Also, pri-
vate schools must do a good job if they are to
survive in the marketplace. 

Parents’ Rights and IDEA

Under the federal statute known as the
Individuals with Disabilities in Education
Act, parents of children with disabilities are
entitled to a “free appropriate public educa-
tion.”44 That means that the public school
must provide educational services for every
child no matter what the cost. The question
has been asked whether parents who receive a
McKay scholarship can force a private school
to provide particular special education ser-
vices to their child. In other words, do McKay
parents give up their right to a “free and
appropriate public education” by choosing
to withdraw their child from public school?

The U.S. Department of Education’s
Office of Civil Rights has decided that par-
ents do give up those rights. In an explanato-
ry letter dated March 30, 2001, the agency
determined that despite the use of tax dol-

lars, parents who opt to send their child to a
private school under the voucher program
were just like any private school parents.45

“That means that there is no guarantee that
the student will receive any special education
and related services while enrolled in the pri-
vate school under the voucher program,”
Pinellas School Board attorney John Bowen
wrote in a letter notifying his colleagues of
the OCR decision.46

Students who elect to attend a private
school using a McKay scholarship are consid-
ered to be in the same category as other
parentally placed private school students. The
rights of parents who choose to enroll their
child in a private school are different from
those of parents of public school students
with disabilities. Individualized Educational
Plans are not required for parentally placed
students and students do not have a legally
enforceable right to a particular level of educa-
tion services from the private school. Since
choice is involved, parents who choose a pri-
vate school for their disabled child presum-
ably feel that the services provided by the
school are equal to or better than what was
provided for the child in public school. Also,
McKay scholarship students can return to the
public school at any time or can choose to
attend another private school.

The McKay Program 
and Federal Special 

Education Policy
Recognizing that special education fails

to meet the needs of many children with dis-
abilities, the Florida legislature has taken a
positive step toward fixing the problem.
Giving school choice to children with disabil-
ities not only provides those children with
additional educational options but also has
therapeutic benefits for the education system
overall. Because of federal law, however, the
state is still saddled with many of the most
serious flaws of special education policy.
Florida parents must still wend their way
through the IEP meetings and due process
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procedures mandated under IDEA before
becoming eligible for a McKay scholarship. It
would be much better if parents received the
option of a McKay scholarship immediately
following a positive diagnosis of a disability.
The amount of the scholarship would be
based on the diagnosis category or on the
matrix level of services, but the student
would not have to receive an IEP or have been
in the public school for one full year.

Also, Florida’s public schools are still bur-
dened with IDEA’s procedures and paperwork.
Recent congressional investigations into special
education have been dominated by complaints
about bloated government regulations, moun-
tains of paperwork, and bureaucratic impera-
tives that waste time and misuse scarce
resources. Those resources could be better
spent helping disabled children learn.47 It is esti-
mated that U.S. schools spend more than $4
billion nationally on IEP meetings, procedural
monitoring, due process, mediation, and record
keeping. Some large school districts spend as
much as $28 million annually on activities
related to IDEA compliance.48 Some special
education teachers spend 50 to 60 percent of
their time filling out forms required by IDEA.49

Funds that are currently being used to pay for
those activities could be better spent if devoted
to the education of children with disabilities.

The best solution to these problems
would be for Congress to amend IDEA to
allow states with parental choice options to
opt out of federal IDEA requirements. Last
year, the President’s Commission on Special
Education recommended flexibility for states
to adopt school choice for students with dis-
abilities, and congressional leaders in both
the House and the Senate have indicated that
they favor the idea of school choice programs
for students in special education.50 With
Congress set to draft legislation reauthoriz-
ing IDEA this year, it is likely that the new
federal law will include more liberal provi-
sions for school choice.

Even without changes in federal law,
Florida (and other states contemplating
school choice programs for children with dis-
abilities) could consider turning down federal

funds associated with IDEA. Historically,
Congress has provided less than 15 percent of
funding for special education, and only states
that choose to accept IDEA funds are required
to comply with its procedural requirements.51

If Florida and other states were to compare
the amount of federal funding they receive with
the costs of procedural compliance, they would
likely find that turning down federal funds will
produce savings rather than additional costs.
Free of federal mandates for IEP and due
process procedures, states would be able to
assign a scholarship amount to children based
on their disability category as soon as it is deter-
mined that a child has a disability. Parents
would still be able to consult with special edu-
cation teachers, specialists, medical doctors,
and other experts to determine the best educa-
tional approach for their child, but they would
no longer be required to navigate the compli-
cated maze of IDEA requirements, IEP meet-
ings, and due process procedures before becom-
ing eligible for a McKay scholarship. At the
same time, school districts and special educa-
tion teachers would be free to create more effec-
tive methods for educating children with dis-
abilities and to devise more efficient procedures
for program administration and paperwork.
These changes would be healthy for students as
well as for public schools.

An environment of healthy competition
between private and public schools is the
most effective way to release the creative
potential of talented special education teach-
ers and administrators, in both private and
public schools. Yet those improvements will
only be realized if the public schools can be
released from the bureaucratic stranglehold
of federal IDEA requirements.

The Future of Special Ed

With almost 13 percent of U.S. students in
special education programs, special education
and the policies surrounding it affect a large
number of children all across America.52 The
federal program under which special accom-
modations are made to children with disabili-
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ties has been highly criticized by a presidential
commission, by multiple experts, and by
Democratic and Republican members of
Congress. Almost all observers and advocates
of special education admit that the program is
critically flawed.53 In view of the benefits that
can be provided to children with disabilities
through increased options and choice, reform
advocates and policymakers are increasingly
looking to school choice as a solution to these
problems. A presidential commission, mem-
bers of Congress, and an increasing number of
advocacy groups are calling for increased
parental choice in special education.54

Many other countries already make full
use of private schools to address the needs of
children with disabilities, and, in countries
that allow choice between private and public
schools, students with disabilities are among
the primary beneficiaries.55 There is every
indication that the McKay Scholarship
Program is setting a trend for what will be the
future of special education in the United
States. The President’s Commission on
Excellence in Special Education recommend-
ed that states allow more choices for students
with disabilities, including the option of
attending private schools.56 In 2003, several
more states, including Connecticut,
Pennsylvania, South Carolina, Colorado, and
Arkansas will likely consider implementing
school choice scholarships for students with
disabilities.57

Conclusion

Florida’s McKay Scholarship Program pro-
vides concrete evidence of the willingness of
private schools to participate with public
schools in the task of educating students with
disabilities. The number of private schools
accepting McKay students continues to
increase. In addition, new private schools have
come into operation to serve students who are
now able to enroll with a McKay scholarship.
Participating private schools serve a diverse
mix of special education students in terms of
ethnic and economic background, age, and

nature of disability. The growing number of
scholarship applicants and the fact that 89
percent of McKay students reenrolled in their
scholarship schools for the 2002–03 school
year indicate a high level of parental satisfac-
tion with the program.

Participation in the McKay Scholarship
Program should continue to grow. As it does,
the fiscal impact to the state will continue to
be positive. Allowing more students to
choose private schools reduces the cost of
public education for taxpayers. Offering stu-
dents a McKay scholarship to attend a pri-
vate school helps reduce class size in the pub-
lic schools. The McKay program and other
school choice programs allow the state to
transfer some of its enrollment burden to
private schools, relieving pressure on public
school classrooms and budgets.

In spite of the positive benefits of the
McKay program, the program is not as effec-
tive as it could be. Because of federal require-
ments, children with disabilities must still
spend a year in their assigned public school
before becoming eligible for a scholarship.
Also, parents must navigate complex proce-
dural requirements under the IDEA before a
scholarship amount can be determined and
the scholarship awarded.

One approach to alleviating those prob-
lems would be for Congress to allow states to
use parental choice to replace negotiation as
the method to determine a child’s education-
al plan. Free of IEP and other federal require-
ments, parents could receive a scholarship for
their child once a diagnosis of disability has
been determined. Not only would this facili-
tate the awarding of scholarships to children
with disabilities, it would also relieve public
schools from IDEA’s procedures and paper-
work, much of which is wasteful and unnec-
essary. Special education teachers would be
free of the burden of state and federal paper-
work and could instead focus their talents on
helping children with disabilities.

Florida’s McKay Scholarship Program for
Students with Disabilities shows that school
choice provides tangible benefits to students
with disabilities. Florida policymakers should
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support the program’s expansion. Members of
Congress should deregulate IDEA to allow
more school choice for children in special edu-
cation programs, and legislatures around the
United States should consider ways to extend
school choice to students in their states,
including students with disabilities.
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