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[. Summary

EPA should not find endangerment with regardtoGH& 1 at ed fAair pol | u
the following scientific and legal/constitutional reasons:

e EPA has not exercised its judgment with regard to the fundamental scientific
issues: detection, attribution, andrate sensitivity. Instead, EPA uncritically
defers to the judgmentofaselfppoi nt ed scienti fic Aconsen
analysis required by CAA 8§202.

e EPA has ignored a significant and growing
both the fundamenitacientific issues and potential climate change impacts. Thus,
the public can have |little confidence in

public health and welfare is reasonably anticipated.

¢ An endangerment finding would set the stage for multiplepdisasters no
Congress would ever approve.

¢ An endangerment finding would create a constitutional crisis by empowering
Il itigants and courts to usurp Congressos
of public policy.

e The only way EPA can regulate @4 under the CAA without risk of
administrative chaos and economic devastation is to flout statutory language, play
lawmaker, and effectively amend the Act, violating the separation of powers.

[l. Introduction

This comment is divided into two main parfThe first part addresses the
scientific basis of the Endanger ment Proposa
the related Technical Support Document (T$Dhe second part addresses the legal
basis and regulatory implications of the Endangermenop o s al , dr awing upon
July 2008 Advanced Notice of Proposed RulemakiRegulating Greenhouse Gases
under the Clean Air Act

CEl advises EPA not to adopt its Endangerment Proposal as a final rule. The
science presented in the proposal and TSOgtsynselective, ignoring the research,
arguments, and assessments e¢ated climate skeptics. EPA may regard the skeptics as
quibblers or worse, but ignoring an argument does not refute it. Absent a serious
consideration of opposing viewpoints, thepubc cannot have confidenc
conclusions.

To state the problem another way, 8202 of the Clean Air Act (CAA) requires the
Admini strator to exercise her Ajudgment. o0 Ye
Proposal and TSD simply defer to the judginaithe selproclaimed scientific

2EPA, Technical Support Document for Endangerment and Cause or Contribute Findings for Greenhouse
Gases under Section 202 of the Clean Air Act, April 17, 2009; hereafter cited as TSD.

3 EPA, Reulating Greenhouse Gas Emissions under the Clean Air Act, Advanced Notice of Proposed
Rulemaking Federal RegisterVol. 3, No. 147, July 30, 2008; hereafter cited as ANPR.



Aconsensusodo as represented by the UN Intergo
(IPCC) and the U.S. Climate Science Change Program (CSCP).

Most critically, EPA does not apply its judgment to the core scientificdssue
climate sensitivity. If climate sensitivity is low, as research by Richard Linden
(Massachusetts Institute of Technology), William Gray (Colorado State University), and
Roy Spencer (University of Alabama Huntsville) suggests, th&r@itury warming is
likely to be below eventheleeend (1. 8UC) | P*@ erftléngesntentefs t i mat e
public health and welfare would not be fireas

Statutory and constitutional reasons also counsel EPA not to finalize the
Endangerment Proposal. An endarment finding will trigger a regulatory cascade with
potentially devastating economic impacts that Congress never intended or approved when
it enacted §202. Regulatory litigation rather than legislative deliberation will determine
the direction of pubd policy and the extent of the burdens imposed on the private sector,
vitiating our democratic system. Moreover, the only way EPA can regulate greenhouse
gases under the CAA without risk of administrative chaos and economic disaster is to
flout statutory@ nguag e, play | awmaker, and effectivel
the separation of powers.

Had the Justices known what the ANPR and other analyses have brought to light
about the regulatory ramifications of establishing greenhouse gas emissi@rddand
under 8202, they might well have decidddss. v. EPAlifferently. Few if any of the
Justices would openly and directly order EPA to undertake the kinds of extreme measures
to which an endangerment finding logically leads.

Such measures include setiing tens of thousands of previously unregulated
buildings and facilities to New Source Review (NSR)-goastruction permitting
requirements, and establishing National Ambient Air Quality Standards (NAAQS) for
greenhouse gases that even outrighindestrialization would be insufficient to attain.

Thus, for both scientific and legal/constitutional reasons, the Endangerment
Proposal should be rejected.

Ill. Scientific Issues

Skeptical assessments of the scielnce unde
have been widely available for years. Recent books of skeptical bent idiodge of
Extremedy Dr. Patrick Michaels and Dr. Robert Ballir@jmate Confusioiiby Dr. Roy
SpencerPUnstoppable Global Warmingy Dr. Fred Singer and Dr. Dennis Avery, and
The Improving State of the Woldy Dr. Indur Goklany. EPA and the general public

* Intergovernmental Panel on Climate Charfgmyrth Assessment Report, Working Gno | Report fThe
Physical S cSumnaryfer Pa8ieysakers, @ 13; hereafter referred to as IPCC ARA4.
*Patrick J. Mi chaels and Robert C. Balling, Jr., Clim

Want You to Know (Washington, D.C.: Cdtustitute, 2009); Roy SpenceZ)imate Confusion: How
Global Warming Hysteria Leads to Bad Science, Pandering Politicians and Misguided Policies that Hurt



also have easy access to skeptical perspectives on climate science \basafb

commentary. WorldClimateReport.Com, edited by Dr. Patrick Michaels and Paul C.
Knappenberge provides timely comment on climate change studies, issues, and

controversies. CO2Science.Org, edited by Dr. Craig Idso, Chairman of the Center for the

Study of Carbon Dioxide and Global Change, reviews hundreds of scientific papers each

year, organizethese reviews into literature summaries covering hundreds of topics, and

mai ntains the worl ddés most complete archives
and plant physiological responses to atmospheric carbon dioxid¢ é6@hment.

It is inappropiate for the EPA to ignore this material and similar assessments by
qualified researchers. To do so prevents EPA from impartially assessing the

dangerousness of Aair pollutiono related to
agreement with IPCC and CSPCeasss ment s confl icts with EPAOS
exercise its fAjudgment . o

Before finalizing the Endangerment Proposal, EPA should make a good faith
effort to examine skeptical assessments of climate change science and global warming
impacts. Fortunatelyhe Heartland Institute has just publisi@&dnate Change
Reconsidereda report by the Nongovernmental International Panel on Climate Change
(NIPCC)® Written by two lead authors (Dr. Craig Idso and Dr. S. Fred Singer) with 35
contributors and reviewert)e 730plus page NIPCC report provides literature reviews
on nine main topics (global climate models and their limitations; feedback factors and
radiative forcing; observations: temperature records; observations: glaciers, sea ice,
precipitation, and sdavel; solar variability and climate cycles; observations: extreme
weather; biological effects of carbon dioxide enrichment; species extinction; human
health effects) and 60 stibpics. Although concise, the literature reviews quote
extensively fromthemd er | ying studies, enhancing the re
accuracy of the reviews.

The following sections of this comment draw freely from the NIPCC report and
ot her sources presenting skeptical assessmen
Proposal ad TSD. The discussion will focus on issues of detection, attribution, and
climate sensitivity rather than the scores of adverse health and welfare impacts EPA
believes are Areasonably anticipatedo from t
concentratons The comment will also discuss briefl
perspective on Aextreme eventso and Aprivat e

My reason for proceeding in this way is twofold. First, the detection, attribution,
and climate sensitivity are the most fundamaéstientific issues. Climate change impact
assessments largely derive from climate sensitivity assumptions, for example. Second, it

the Poor(New York: Encounter Books, 2008); S. Fred Singer and Dennis T. Avestpppable Global

Warming: Every 1,500 Yeay&Jpdated and Expanded (Maryland: Roman & Littlefield, 2008); Indur M.

Goklany,The | mproving State of the World: Why Webre Livir
on a Cleaner PlangiWashington, D.C.: Cato Institute, 2007

® Craig Idso and S. Fred Sing@limate Change Reconsidered: 2009 Report of the Nongovernmental

Panel on Climate Chang®IPCC), Chicago, IL: The Heartland Institute, 2009; hereafter cited as NIPCC).



would require a work nearly as long as the TSD to comment on all the impacts EPA
anticipates with regard to human healih gaality, forestry, agriculture, water resources,
coastal areas, energy infrastructure, ecosystems, and international stability. Fortunately,

the NIPCC report contains literature summaries on nearly all of those topics, and it is my

understanding that Dtdso and Dr. Singer will be filing extensive comments on the

Endangerment Proposal and TSD.

1. Data Quality: U.S. and IPCC temperature records are not reliable.

Obviously, temperature data are the starting point of any analysis of global
warming. Datacontaminated by false (local) warming biases create a distorted picture of
climate sensitivity, potentially leading to unrealistic estimates of future warming and
climate change i mpacts. The TSD states,
local, and have not biased largec al e tr ends ( T'Teisstatementis et

nLi k
al

incorrect. The U.S. land surface temperature record is reputed to be the best in the world.

Yet ongoing research by the Surface Stations Project, headed by retiredoingist

Ant hony Watts, shows that the U.S. temperatu

temperature record is riddled with warming biases not only from heat island effects but,
even more seriously, from improper placement and management of &unpesensing

equipment at U.S. weather stations.

Watts and a team of more than 650 volunteers have visually inspected and
photographically documented more than 860 of the 1,221 climate monitoring stations
overseen by the U.S. Weather Service (i.e., rtttae 70% of all stations). lIis the U.S.
Temperature Record Reliabl&?atts presents the results of this research project t& date.

AWe were shocked by what we found, 0

We found stations located next to the exhaust fans of air conditionirsg unit

surrounded by asphalt parking lots and roads, on blisteohgooftops, and near
sidewalks and buildings that absorb and radiate heat. We found 68 stations
located at wastewater treatment plants, where the process of waste digestion

causes temperatwgéo be higher than in surrounding areas.

In fact, we found that 89 percent of the statbomegarly 9 of every 1® fail to

me et t he Nati onal We at her Serviceobs

be 30 meters (about 100 feet) or more away from #rceitheating or
radiating/reflect heat source.

In other words, 9 of every 10 stations are likely reporting higher or rising
temperatures because they are badly sited.

"TSD, p. 22.

8 Anthony Watts|s the U.S. Tempenate Record Reliable? How do we know global warming is a problem
if we can6t trust the U.S. ,SudaopStationstQug, 2009y ecor d ?

http://www.heartland.org/books/PDFs/SurfaceStations.pdf.

write
own S
Hear t |



USHCN - Station Site Quality by Rating
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Figure 27. Most of the surveyed temperature stations in the LS. io categories that
mean they are unreliable. Cnly stations in CRM=1 and CRMN=2 — 11 percent of all staticns —
are reliable.

Source: Anthony Watts

Alt gets worse, 0 Watts continues.

We observed that change the technology of temperature stations over time also
have caused them to report a false warming trend. We found major gaps in the

data record that were filled in with data from nearby sites, a practice that

propagates and compounds errors. We fohatlddjustments to the data by both
NOAA and another government agency, NASA, cause recent temperatures to

look even higher.

The conclusion is inescapable: The U.S. temperature record is unr&liable.

How big a problem i s t horssifthefecocdexcekd ng t o V
by a wide margin the purported rise in temperature of 0.7°C (about 1.2°F) during the
t wentieth century. o Specifically, Watts est.i
error of 1°C, 58% have an expected error of 2°C, andid% an expected error greater
than 5°C°

Watts concludes that, Athis record shoul d
temperature that may have occurred across th
concludes: ASi nceghtth et oU.bS. oOrtehceo rbde sits itnh otuh e
the gl obal database is I|ikely similar/| comp

Nowhere do the Endangerment Proposal and TSD address these problems,

although the Surface Stations Project launched its Web site gad bailding its photo
documentary record in the summer of 2007.

° Watts,Is the U.S. Temperature RecdReliable?p. 1.
Y Watts,Is the U.S. Temperature Record Reliabe26



EPA Administrator Lisa Jackson has pl edge
best available science. 0 But what i f the bes
unreliable? Good sciencarmmnot be based on bad data. As the Heartland Institute asks on

its Web site: How do we know if global war mi
temperature record? An endangerment finding that assumes the reliability of

demonstrably unreliable data wikklvulnerable to legal challenge.

The NIPCC reviews more than 40 studies on urban heat islands and their potential
to bias longterm surface temperature recotdghe NIPCC concludes:

It appears almost certain that surfd@esed temperature histories loé tglobe

contain a significant warming bias introduced by insufficient corrections for the
nontgreenhous@asinduced urban heat island effect. Furthermore, it may well be
next to impossible to make proper corrections for the deficiency, as the urban heat
island of even small towrdwvarfsany concomitant augmented greenhouse effect
that may be present. (Emphasis in origitfal)

Just two of the many studies reviewed by the NIPCC should induce EPA to doubt
that the IPCC surface temperature record has beeguaigdy corrected to filter out local
warming biases. McKitrick and Michaels (2004) found significant spatial correlations
between the IPCC surface air temperature record and indicators of local economic
activity such as income, gross domestic product traates, and coal uséThese
Asocioeconomic effects,o in the words of the
bias, 0 although they say, fAprecise estimati o

To get a sense of the magnitude of such satpnomic effects, the NIPCC cites
Oke (1973), fAwho measured the urban heat i sl
Lawrence Lowlands of Canada that had populations ranging from approximately 1,000 to
2,000,000 people, after which he compared his tesuth those obtained for a number
of cities in North 'AmeNRCEaunmaizes:wel | as Eur op

Over the population range studied, Oke found that the magnitude of the urban

heat island was linearly correlated with the logarithm of populatios; t

relationship indicated that at the lowest population value encountered, i.e., 1,000
inhabitants, there was an urban heat island effect of 2°C to 2.5°C, which warming
is more than twice as great as the increase in mean global air temperature believed
to have occurred since the end of the Little Ice Age. It should be abundantly clear
there is ample opportunity for large errors to occur in thermordetéred

M NIPCC, pp. 96106.

2ZNIPCC, pp. 9697.

13 McKitrick, R. and Michaels, P.J. 2004. A test of corrections for extraneous signals in gridded surface
temperature dat&limate ResearcB6: 159173.

14 Oke, T.R. 1973. City size and the urban heat islatmiospheric Environmefit 769779.



surface air temperature histories of the twentieth century, and that error is
probably best desdred as a large and growing warming bias.

In short, the Watts and NIPCC reports provide abundant evidence that the U.S.
and IPCC surface air temperature records are biased and unreliable. Yet those records are
foundational to the endangerment findthgt EPA wants to make. If, despite these data
quality problems, EPA is determined to make an endangerment finding, it must do one of
two things. It must either (1) refute the Watts and NIPCC reports, explaining why the
U.S. and IPCC surface temperatugeards are reliable; or (2), explain why
endangerment is Areasonably anticipatedo eve
those records. So far, EPA has done neither.

2. Climate Change Attribution: A greenhouse

TheT®, foll owing the | PCC, claims that, ANl
global average temperatures since the-2@fficentury is very likely due to the observed
increase in anthropogenitHowgdoesthalPOOksow gas co0n
this?

Climate models project a specific pattern of warming through the vertical profile

of the atmosphefea gr eenhouse Afingerprint. o I f the ¢
the modelprojected pattern, then that would be strong evidence that recent warming is
anthromgeni c. Conversely, notes the NIPCC, AA n
any significant contribution from greenhouse gas (GHG) forcing and support the
conclusion that the observei warming is most

The TSD suggests (the wordirggvague) that the IPCC conclusion is based on
Afingerprint studies. o0 AHowever, 0 acknowl edg
may have been identified in the tropics. In the tropics, most observational data sets show
more warming at the surface thiarthe troposphere, while almost all model simulations
have larger warming aloft than at the surface. A possible explanation for this
inconsistency is error in the observations, but the issue is still under investigation (Karl
et. al'®, 2006).0

This digussion is inadequate and misleading. The main contribution to the
ongoing Ainvestigationo is Douglass et al. (
the text or references section of the TSD. The observed pattern is based on three
compilations ésurface temperature records, four balldi@msed records of the surface
and lower troposphere, and three sateb@ésed records of various atmospheric layers
10 independent data sets in all, and all are in close agreement. Why assume, then, that the
mismatch is due to observational error rather than modeling error?

BNIPCC, p. 96.
118D, p. 39.

' NIPCC, p. 106.
18TSD, p. 41.



The mismatch between the mogbeedicted greenhouse fingerprint and the
observed pattern is profound, as Dougl ass et
observed temperature trends ardisagreement in most of the tropical troposphere,
being separated by more than twice the uncertainty of the model mean. In layers near 5
km, the modeled trend is 100 to 300% higher than observed, and, above 8 km, modeled
and observed trends have oppositegsn®s . 0
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0.4 — —
Models ‘ L | ¢t
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- ~y Observations \‘ _i | |
N \\ \.\. E i
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= 22 model ave <22 model 42SE - 22 model - 2SE--J}- HadAT2 -8-IGRA
—— RATPAC ® HadCRUTSfc ¢ GISS Sfc I GHCN Sfc —&— RAOBCORE

Source: Douglass et al. (2007) Temperature trends for the satellite era (°C/decade).
HadCRUT, GHCN and GISS are various compilations of surface teperature
observations. IGRA, RATPAC, HadAT2, and RAOBCORE are all balloonbased
observations of the surface and lower troposphere. UAH, RSS, UMD are satellite
based data for various levels of the atmosphere. The -22odel average comes from
an ensemble of 2 model simulations from the most widely used models from
throughout the world. The light red lines are the +2 and2 standard errors of the
mean from the 22 models.

The figures below are from Karl et al. (2006). Figure 3.4.2 is the greenhouse
fingerprintpredicted by climate models. Figure 3.4.3 is the baloloserved temperature
profile of the vertical atmosphere.

¥ Douglass, D.H. Christy, J.R., Pearson, B.P. and Singer, S.F. 2007. A comparison of teogpeshture
trends with model predictionfnternational Journal of ClimatologgRoyal Meteorol Soc).
DOI:10.1002/joc.1651.



1C

PCM Simulations of Zonal-Mean

Atmospheric Temperature Change HadAT2 radiosonde data
All forcings
5B
£ o
£ » §
% 16 %
$ o §
8
) |
4N N 1N Eq 158 %8 L 00N 4N %N TN Eq 188 8 488 758
-1 06 r —(;2 Y OIZ . Ob 0.5 0.3 0.1 77(7]71 0.3 0.5
42 .08 04 0 04 08 12 m 0.2 54 Is
Total Linear Change Over 1958-1999 (°C) ' Linear trend (°C/decade) '

Figure 3.4.2. Greenhouse-model-predicted temperature rends  Figure 3.4.3. By contrast, observed temperature trends versus

versus latitude and altitude; this is figure 1.3F from CCSP  latitude and altitude; this is figure 5.7E from CCSP 2006, p.

2006, p. 25. Note the increased temperature trends m the  116. These trends are based on the analysis of radiosonde data

tropical mid_troposphere, in agreement also with the IPCC by the Hadley Centre and are in good agreement with the

result (IPCC-AR4 2007, p. 675). corresponding U.S. analyses. Notice the absence of increased
temperature trends m the tropical nud-troposphere.

A greenhouse fingerprint is clearly missing
models show an increasing warming trend with altifysgaking around 10 km at roughly

two times the surface value, 0 observes the N
give the opposite result; no increasing warming, but rather a slight cooling with altitude

in the trpical zone.

AccordingtotheNIEC, #AThi s mi smatch of observed a
clearly falsifies the hypot hes?I5BEPAf anthropo
disagrees with that conclusion, then it should explain why. At a minimum, the IPCC
claim of 90 to 99% probabilitytht fimost 06 recent warming i s ani
considered a boast rather than a balanced assessment of the evidence. An endangerment
finding should be based on something more solid than a boast.

3. Climate Sensitivity: Satellite observations are inawsistent with IPCC model
assumptions.

Whether or not endangerment of public health and welfare is reasonably
anticipated largely depends on how much warming is reasonably anticipated. Warming
projections, in turn, chiefly depend on assumptions aboutatdisensitivity.

Climate sensitivity is typically defined as the global average surface warming
following a doubling of C@concentrations above predustrial levels. The TSD quotes
the IPCC estimatethataG@G®ou bl i ng i s Al i kelnthérangeof pr oduc e

2ONIPCC, p. 107.
ZLNIPCC, p. 108.
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20C to 4.5UC (3.6AF to 8.1AF), 0o Wwiheh a fmost
IPCC estimates a range rather than a specific value because of uncertainties regarding the
strength (and in some cases even thedsigositive or negativedf various forcings and

feedbacks.

In a hypothetical climate with no feedbacks, positive or negative,,al@ling
would produce 1.2°C of warmirfd.In most climate models, the dominant feedbacks are
positive, meaning that the warmth from rising £4€vels causes other changes (in water
vapor concentrations, cloud coverage, or surface reflectivity, for example) that either
increase the retention of outgoing lewgve radiation (OLR) or decrease the reflection
of incoming shorwave radiation (SWR).

At the Heartland Instituteds Third Intern
(June 2, 2009, Washington, D.C.), MIT Professor Richard Lindzen summarized his
research on climate sensitivityLindzen argues that climate feedbacks and sensitivity
can be infared from observed changes in OLR and SWR in response to observed
changes in sesurface temperatures. For fluctuations in OLR and SWR, Lindzen and his
colleagues used the 4@ar record (1984.999) from the Earth Radiation Budget
Experiment (ERBE), as cartted for altitude variations associated with satellite orbital
decay. For sea surface temperatures, they used data from the National Centers for
Environmental Prediction. For climate model simulations, they used 11 IPCC models
forced with the observed ssarface temperatures.

The results are striking. Al 11 | PCC mod
ERBE unambiguously shows a strong negative f
Lindzen adds: AThis clearly i lalmodetsageee,es t he
they are correct. o The ERBE data indicate th
iis narrowly constrained to about O0.5AC.0 | f
endanger ment of public healttirci prad ewe |0f ar e i s

I f EPA disagrees with Lindzends argument,
EPAG6s obligation is to consider the best fdav
dissenting views. Please note that an appeal to the authority of the IPGCnobul
suffice as a rebuttal to Lindzen, because the issue in dispute is precisely whether IPCC
sensitivity assessments are consistent with actual data.
22TSD, p. 55.

Bl pPCC, Fourth Assessment Report, RepbehcefBWeiking Gr

Chapter 8: Climate Models and their Evaluation, p. 631; hereafter cited as IPCC ARA4.
% Richard S. Lindzen, Global WarmirigSensibilities and Science, June 2, 2009,
http://www.heartland.org/events/WashingtonDC09/PDFs/Lindzen.pdf.
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research that may explain the low climate sensitivity that the Lindzen team infers from
the ERBE dat&’

The IPCC climate models assume that-@@uced warming significantly
increases upp-level troposphere clouds and water vapor, trapping still more OLR that
would otherwise escape into outer space. Most of the projected warming in the models
comes from this positive water vapor/cloud feedback, not from the &4ellite
observations daot support this hypothesis. Gray explains:

Observations of upper tropospheric water vapor over the-faste®ades from the
National Centers of Environmental Prediction/National Center for Atmospheric
Research (NCEP/NCAR) reanalysis data and the Intenad Satellite Cloud
Climatology Project (ISCCP) data show that upper tropospheric water vapor
appears to undergo a small decrease while Outgoing Longwave Radiation (OLR)
undergoes a small decrease. This is the opposite of what has been programmed
into the GCMs [General Circulation Models] due to water vapor feedback.

The figure below comes from the NCEP/NCAR reanalysis of ulgvet
troposphere water vapor and OLR.

Yearty Average Anomalies for 90°N-80°S: 0-360 (1950-2008)

=400 mb Specific Humidity
-2-CLR

Figure 6. NCEP/NCAR reanalysis of standardized anomalies of 400 mb (~7.5 km altitude) water
vapor content (i.e. specific humidity — in blue) and Outgoing Longwave Radiation (OLR) from 1950-
2008. Note the downward trend in moisture and the upward trend in OLR.

% william M. Gray,Climate Change: Driven by the Ocean not Human Actititgrch 2009,
http://tropical.atmos.colostate.edu.
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Gray comments:

Most geophysical systems react to forced imbalances by devgl@sponses
which oppose and weaken the initial forced imbalance; hence, a negative
feedback response. Recent GCM global warming scenarios go counter to the
foregoing in hypothesizing a positive feedback response. Observations indicate
that specific humidy and relative humidity of the middle and upper troposphere
have been going down over the lasi decades (Figure 6). The assumed positive
water vapor increase with temperature as programmed into the GCMs does occur
however at the surface and the lowenasphere. But this simultaneous increase
of temperature and water vapor is not found in the upper atmosphere near the
radiation emission level. It is not the total precipitable water which is most
important (measurements show this goes up with temperatuireather the

amount of water vapor near the upper tropospheric emission level which is
important. This more closely specifies the amount of OLR.

Grayobs paper deals with water va-por in th
altitude cirrus clouds, whh climate models also predict will increase and trap more OLR
as CQ concentrations increase?

Spencer et al. (2007) found a strong negative cirrus cloud feedback mechanism in
the tropical troposphere. Instead of steadily building up as the tropicalsocvaamn,
cirrus cloud cover suddenly contracts, allowing more heat from the surface to escape into
space’® Dr. Roy Spencer of the University of Alabama in Huntsville, who directed the
study, reckons that if this mechanism operates on decadal time soatmddireduce
model estimates of global warming by 75%.

A 2008 study Spencer and colleague William D. Braswell examine the issue of
climate feedbacks related to ldevel clouds. LoweiTroposphere clouds tend to cool the
Earth by reflecting incoming SWHRbservations indicate that warmer years have less
cloud cover compared to cooler years. Modelers have interpreted this correlation as a
positive feedback effect in which warming reduces-level cloud cover, which then
produces more warming.

Spencer an@raswell found that climate modelers could be mixing up cause and
effect. Random variations in cloudiness can cause substantial decadal variations in ocean
temperatures. So it is equally possible that the causality runs the other way, and increases
in seasurface temperature are an effect of natural cloud variations. If so, then climate
models forecast too much warmiffgds Spencer explains the issue on his Web site,
AThis is i mportant because if decreasing clo

% R. Spencer et al. 2007. Cloud and radiation budget changes associated with tropisabsurel

variations.Geophysical Research Lettarsl. 34, No. 15, L15707.

WCirrus Disappearancefr aMapimi qq gCIMé wcheg, T h AHWHretasvi | | e
8/9/2007, http://www.uah.edu/news/newsread.php?newsID=875.

% R. Spencer and W.D. Brasell. 2008. Potential Biases in Feedback Diagnas@biservational Data: A

Simple Model Demonstratiodournal of Climatev/ol. 21, Issue 21, 5628628.
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mistakenly interpreted as warming causing a decrease in cloud cover, then positive
feedback will have been inferred even if the true feedback in the climate system is

n e g a £ ERAsshoold address this research and its implications before finalizing its
endamgerment analysis.

In a study now in peer review for possible publication inJinenal of

Geophysical Research Spencer and his coll eagues anal yz

and best satellite data and dAdiwhencgheer ed, 0 as

effect of cloudscausingtemperaturehange is accounted for, cloud feedbacks in the real

climate system are strongly negative. o0 Al n f

feedback was so strong that, if it exists on the long time sas$¢exiated with global

warming, it would result in only*®0.6 deg. C
I n related ongoing satellite research, Sp

war ming of the past century dioadcoverdorcdde t he r e
by a We(:%llknown mode of natural climate variability: the Pacific Decadal Oscillation
(PDO) . o

Whether or not the PDO proves to be a major player in climate change, Spencer
has identified a potentially serious error in all IPCC modedifgrts:

Even though they never say so, the IPCC has simply assumed that the average
cloud cover of the Earth does not change, century after century. This is a totally
arbitrary assumption, and given the chaotic variations that the ocean and
atmosphereirculations are capable of, it is probably wrong. Little more than a
1% change in cloud cover up or down, and sustained over many decades, could
cause events such as the Medieval Warm Period or the Little Ice Age.

As far as | know, the IPCC has never dissed their assumption that global

average cloud cover always stays the same. The climate change issue is so
complex that most experts have probably not even thought about it. But we
meteorologists by training have a gut feeling that things like thisaketh

happen. In my experience, a majority of meteorologists do not believe that
mankind is mostly to blame for global warming. Meteorologists appreciate how
complex cloud behavior is, and most tend to believe that climate change is largely
natural.

®Roy W. Spencer,
Wrong, 06 May 29, 2

AA Laymanés Explanation of Why GIl oba
00

layman%E2%80%99explanatiorof-why-
fi
fi

9 ( u ptthbavwwevdirrogspehcernrcem/2200/05%a f or cl ar i ty
globalwarmingpredictionsby-climatemodelsarewrong/.
®Roy W. Spencer, A Laymandés Explanation. o
®Roy W. Spencer, Gl obal Warming as eawiltheRacifie| Respons
Decadal Oscillation (PDO), 0 October 20, 2008 (updatec
http://www.drroyspencer.com/reseasafticles/globalwarmingasa-naturalresponse/.
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Our regarch has taken this gut feeling and demonstrated with both satellite data
and a simple climate model, in the language that climate modelers speak, how
potentially serious this issue is for global warming thébry.

CEIl recommends that EPA invite Drs. Span€ray, and Lindzen to brief
agency experts about their research on climate feedbacks and sensitivity.

4. Climate Sensitivity: Climate model projections are inconsistent with recent
temperature data.

Recent temperature history also suggests thatecnbst mat e model s ar e t
Carbon dioxide emissions and concentrations are increasing at an acceleraffhgetate.
there has been no net warming since 2001 and no year was as warm as 1998.

Slaba Termpersture Anomdies, January 2001 through April 2003
T

By b o it im

Tempeture Anomahy (01

p—y

0 e (R IEEEEE R R R [T R R
il o NG oW M M a7 MoE | 30
“ear J

Source: Paul C. Knappenberger: Observed monthly global
temperature anomalies, January 2001 through April 2009 as compiled
by the Climate Research Unit*

Paul C. Knappenberger, a research associate of DickPllichaels, quite reasonably

wonder s, Al Hl ow Il ong a period of no warming
total warming by centuryds end have to be | o
into our ninth year of the 100 year forecastgetand we have no global warming to

s p e a k >t i inséructive to compare these data with climate model projections.

A good place to start is with the model projections that NASA scientist James
Hansen presented in his 1988 congressional testimdnghwaunched the modern
global warming movement. The figure below, from recent congressional testimony by
University of Alabama Huntsville atmospheric scientist John Christy, shows how

Roy W. Spencer, AA Laymanés Explanation.d

3 J.G. Canadell et al. 2007. Cdhutions to accelerating atmospheric &fpowth from economic activity,
carbon intensity, and efficiency of natural sinRBNASNovember 20, 2007 vol. 104, no. 47: 1888%&

34 Climate Research Unit, http://www.cru.uea.ac.uk/cru/data/temperature/hadtiut3vg

% paul C. Knappenberger, The New MIT Climate Study: A Real World Inversion? MasterResource, May
28, 2009, http://masterresource.org/?p=297 7#rROi&f .
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Hansends 1988 modEéIle red prange; ancpurpikeyared i ver ge .
Hansends model forecasts of global temperatu
green and blue lines are actual temperatures from two independent satellite records.

1.8
History Lesson 1988
1.6 .
14 Predictions in 1988 ’\x
Business as Usual
L, | ——cissa@s) \’
GISS-B(88) Drastic Cuts
1.0 GISS-C(88)
s UAH-LT (SfcAdj) X

0.8 e RSS-LT (SfcAdj) A
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0.2
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Figure 3.5.1. Actual temperature changes from UAH and RSS satellite data. adjusted to mimic surface temperatures, compared
to predxcnom made by James Hansen to Congress in 1988. Source: Christy, TR, 2009. Written testimony to House Ways and
Means Committee. 23 Febmary. http://way: sandmeans house. gov/media/pdf/111/ctest pdf, last accessedMa\ 10, 2009

Source: John Christy

AAl I model pr oj ect itoCsvhile thecavtualhaimgsphere @oass i t i vi t vy
not, 0 Christy notes. Alt is noteworthy, o he
drastic CQ cuts still overshot the observations. This would be considered a failed
hypothesis test for the models from 1988. 0

What about the models used by the IPCC in its 2007 Fourth AssessmenBReport
how well are they replicating recent global temperatures?

% John R. Christy, Written Testimony, House Ways and Means Committee, 25 February 2009,
http://waysandmeans.house.gov/media/pdf/111/ctest.pdf.
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IPCC AR4 Model Trends vs. Observations
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Source: John Christy

This figure, also from Christyés testimony,
congressioniaestimony of 12 February 2009 The red and orange lines show the upper

and lower significant range (95% of model runs are between those lines) of global

temperature trends calculated by 21 IPCC AR4 models for-yedti segments ending in

2020. The bluand green lines show observed temperatures ending in 2008 from satellite
(University of Alabama in Huntsville) and surface (Hadley Center for Climate Change)

records. Christy comments:

The two main points here are (1) the observations are much coalehémid

range of the model spread and are at the minimum of the model simulations and
(2) the satellite adjustment for surface comparisons is exceptionally good. The
implication of (1) is that the best estimates of the IPCC models are too warm, or
that ey are too sensitive to G@missions.

Michaels, in his testimony, shows that if year 2008 temperatures persist through 2009,
then the observed temperature trend will fall below the 95% confidence range of model
projections:

37 patrick Michaels, Written Testimony, Climate Crisis: National Security, Economic and Public Health
Threats, House Energy and Commerce Subcommittee on Energy and Environment, 12 February 2009,
http://www.cato.og/testimony/cppm-20090212.html.
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Source: Patrick Michaels

Al t hough the 1 PCC models have not faile
process of failing, o0 and thersbagsr fihhk
model s fail.o

d yet
ecwor

Another few years time will almost certainly tell us whether the IPCC models
have failed or not. The notion that the world will come to an end if EPA does not finalize
an endangerment finding this year is silly. Hoe® the risk (discussed below) that an
endangerment finding will trigger a regulatory cascade with ecosabmtiing
repercussions is all too real. EPA would be well within its rights uMaess v. EPAO
defer final judgment until the IPCC climate modeétsa better job of forecasting
observed global temperatures.

5. Extreme Events: EPA should not take catastrophe scenarios into account when
determining endangerment.

The Endangerment Proposal notes that when exercising her judgment, the
Admini salranoes ibhe | i keli hood and severity o
concludes that, Anlf the harm would be catast
endangerment even if the likelihood is small. In the context of climate change, for
example, he Administrator would take account of the most catastrophic scenarios and
their pr8babilities. o

3 Endangerment Proposal, p. 18890.



